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 FORD, FLOWER & HASBROUCK 
Attorneys At Law 
Central Square, Suite 42A 
P.O. Box 405 
New Road & Central Avenue 
Linwood, New Jersey  08221 
(609) 653-1500 
Attorneys for Plaintiffs Mary Jo Sampson, 
 Rhonda Bayleeand Aaron Poletta 
 
 
MARY JO SAMPSON,  
RHONDA BAYLEE and ANDREW  
PERILLA, JR.,    
 
                                                      Plaintiff, 
 
       v. 
 
SUSIE PERILLA a/k/a SUSIE MONTO 
a/k/a SUSIE PHYLLIS MONTO a/k/a 
SUSIE PERILLA AND ANDREA C. 
SANATEE in her capacity as Executrix of 
the Estate of ANDREW Perilla, 
Deceased,     
 
                                                  Defendants. 
 

: 
 
:
 
:
 
:
 
:
 
: 
 
:
 
: 
 
: 

SUPERIOR COURT OF NEW JERSEY 
CAPE MAY COUNTY 
CHANCERY DIVISION 
 
DOCKET NO. C-99-00 
 
Civil Action 
 
 
 
 
BRIEF IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

 
 

I.   INTRODUCTION  
 
 Susie Perilla (“Susie”) received more upon Andy Perilla’s (“Andy”) death than Andy ever 

intended, and Susie knows it.  Through a course of manipulation, undue influence and trickery, 

Susie has inherited from her husband of seven years close to two million dollars in cash and real 

estate, while Andy’s children are left with a probate estate that will not have sufficient funds to pay 

its expenses. This was not Andy’s intention, and this Court is asked to right this wrong.  
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 Statement of the Case 

 This case is unlike most others in two significant respects.  First, the Defendant has 

conceded most of the points on which the Plaintiff seeks relief.  Second, the course of conduct and 

undue influence is well documented by independent parties who happen to include a State Colonel, 

James Tutorro, (“Colonel Tutorro”) and a trusted member of the bar concentrating in Elder Law, 

Andrea Sanatee (“Sanatee”).  Andy considered Colonel Tutorro and Sanatee “family.” Their 

detailed notes cover the entire seven year period of the Perilla marriage, and demonstrate that 

Andy, although competent and otherwise head strong, was afraid to be alone and desperately tried 

to resist Susie’s attempts to alienate his children and take for herself all that Andy had worked his 

lifetime to create.  It becomes apparent that he succeeded until almost the very end. 

 There are four categories of property that are the subject of this Motion.  These are 1) “The 

Southpaw Mortgage Receivable;” 2)  “The Parking Lot;”  3) “The Bank Accounts;” and 4) “The 

First Federal Properties.”  

 The first property/transaction to be addressed in this motion is the Southpaw Mortgage 

Receivable.  The Southpaw Mortgage Receivable consists of a mortgage in the principal amount of 

$680,000 that Andy held on the Southpaw Motel.  Between 1995 and 1997, Andy prepared three 

Wills, all of which provided that his children were to receive all or substantially all of the proceeds 

from the Southpaw mortgage.  Even after this mortgage was satisfied in 1997 (Andy died in May 

2000), Andy wanted his children to inherit the proceeds upon his death.  Susie actually concedes 

that this was Andy’s intention until the day he died and that she assured him this intention would 

be fulfilled.  The Estate is entitled to judgement in the amount of $428,107.84. 
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  The second property/transaction at issue is a property known as the Parking Lot.  This 

property was titled in Andy’s name alone, and he was able to resist several of Susie’s attempts to 

have her name put on the property’s deed.  Less than a month before his death, while Andy was in 

the hospital with his final illness, Susie had her Pennsylvania attorney, John Skizza, prepare a 

Deed making her the joint owner of the Parking Lot with a right of survival.   Due to the 

confidential relationship between Andy and Susie, Susie will have to prove by clear and 

convincing evidence that Andy’s act was voluntary, free of undue influence, entirely fair and that 

the effect of this transaction on his estate plan was clearly understood by Andy. Susie concedes 

that the deed was not intended to be a gift to her and that Andy “didn’t want her to have all of 

that.”  Given her own admission and the circumstances leading up to and surrounding the 

execution of the deed, no reasonable fact finder will conclude that Susie carries her burden.  The 

Estate is entitled to judgment in the amount of $348,459 on this issue -- the amount representing 

the proceeds of the sale of Parking Lot after Andy’s death as well as all rental income earned prior 

to the sale.  

 The third asset at issue is the various bank accounts owned by Susie and Andy as joint 

tenants.  Susie concedes that the accounts were placed in joint names for the purpose of 

convenience and to allow her to write his checks. There is no evidence that the accounts were set 

up in joint names intending to provide a $200,000 additional inheRhondance to Susie to the 

exclusion of Andy’s Estate, and the accounts should be declared to be the property of the Estate. 

Plaintiff is entitled to an accounting of the accounts at the time of Andy’s death, as well as a 

judgment requiring Susie to pay to the Estate an amount equal to the amount shown by the 
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 accounting to have existed in the accounts a the time of Andy’s death. 

 The fourth property/transaction at issue is the properties, cash and mortgage receivables 

generated by the sale of two units at the First Federal Condominiums.  The properties had been 

purchased with cash from accounts funded by Andy.  Susie’s Pennsylvania attorney represented 

both Andy and Susie at the sales of the properties, yet, not surprisingly, the “take back mortgages” 

obtained by Andy and Susie upon sale were assigned to Susie alone. This insured that the proceeds 

of these mortgages would never be part of the Estate.  The burden shifting and heightened standard 

of proof applicable to inter vivos transfers between confidential relations will apply to these 

transactions, and Susie can not overcome that burden on this issue. The Plaintiffs are entitled to a 

Judgement requiring Susie to assign to the Estate the mortgages held on Units 1 and 2 of the First 

Federal Condominiums, and also pay to the Estate an amount equal to all monies previously 

received by her pursuant to those mortgages. 

 Although there are other properties and transactions which will be challenged at trial or 

subsequent motion, these are the principal transactions to which Plaintiff is entitled to judgment as 

a matter of law. 

II.  FACTUAL BACKGROUND1 

 Susie Monto (Susie’s maiden name) befriended ANDREW “Andy” Perilla in 1993 while 

giving him a ride to Andy’s prostate cancer treatments at Shore Memorial Hospital.  (See Susie 

Perilla’s Deposition transcript attached hereto as Exhibit “1” at P. 49).  Susie lived in a heavily 

                                                
1   No enumerated list of uncontested facts is included due to the length of the factual description.  However, all facts 
upon which Plaintiff relies are cited to the record throughout the brief. 
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  mortgaged Summerville condo given to her by her daughter.  (Ex. 1, p. 25).   She had virtually no 

other assets and earned less than $10,000 per year as a local real estate broker. (Ex. 1, p. 33).  

Andy was an elderly wealthy property owner in the twilight of his career as a builder who had 

always made it clear that he would take care of his children upon his death. (Citations infra).   His 

well established estate plan was consistent with that desire. 

 Andy’s desire to take care of his kids was expressed on numerous occasions and to a wide 

variety of confidants. (See Section II H, infra).   He shared with these confidants both the good and 

the bad about his children, including the fact that he had on occasion given them money, but he 

NEVER expressed an intention to disinherit them or fail to provide for them upon his death. (See 

Section II H, infra). 

 During the course of their relationship, Andy was hospitalized or institutionalized on at 

least 30 occasions, and became a regular fixture at Burdette Tomlin Hospital, Pretorian Manor and 

South Bend Rehabilitation Center, where he would frequently remain for weeks at a time. (See 

Section II F, infra). 

 There is no dispute that Andy wanted his children “taken care of” when he died, as 

confirmed by Susie’s own testimony.  There also is no dispute that Andy’s Will was consistent 

with this oft-stated intention.  Furthermore, there no dispute that, at the time of his death, Andy 

was a man worth well over two million dollars.  Lastly, and incredibly, there is no dispute that, 

upon Andy’s death, his estate not only failed to provide an inheRhondance to his children, it 

actually had a negative value while his third wife of seven years inherited ALL of his cash and 

almost two 
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 million dollars in real estate. 

 A.    PRINCIPAL ACTORS2 
 

 Andy Perilla.   Andy is the decedent whose estate is at issue.  Andy was a builder in the 

Summerville area.  His second wife, Rhonda, died in April 1993, after an extended stay at a 

nursing home in Pennsylvania.  Andy met Susie in the early part of 1993, and married Susie 

November 3, 1993.  The marriage took place within seven months of Rhonda’s death and three 

months before Andy was scheduled for major heart surgery.  Until his death Andy continued to 

suffer from a long list of illnesses and spent a large portion of the final years of his life in and out 

of various hospitals, nursing homes, and rehabilitation centers.  Andy owned an extensive amount 

of property throughout the Summervilles, and died the owner of cash, properties and receivables 

valued in excess of $2,000,000.    

 Susie Perilla.  Susie came to know Andy while giving him rides to his prostate cancer 

treatments at Shore Memorial Hospital.  Susie had virtually no assets of her own when she met 

Andy.  Susie has been a real estate agent for more than 20 years.  She has eight children from a 

prior marriage located throughout the United States.  Susie has inherited all of the property owned 

by Andy. 

 Andy’s Children.  The Plaintiffs in this case are Andy’s children from prior marriages.  

Two of these children, Rhonda Bayleeand Maryann Sampson, are the children of Andy and his 

second wife Rhonda.  Aaron Poletta is a child born during Andy’s first marriage.  Andy always 

cared for his children and consistently declared that he would take care of them upon his death.   

                                                
2   Citations to the record are included when the facts below are discussed in more detail infra. 
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  Andrea Sanatee and Colonel Tutorro.  Sanatee and Colonel Tutorro are Andy’s longtime 

friends and attorneys.  Colonel Tutorro has notes in his file dating back to the late 70s wherein he 

counseled Andy.  During the period relevant to this litigation, Colonel Tutorro essentially limited 

his involvement to representing Andy in certain real estate transactions. Sanatee dealt with Andy’s 

estate plan and was his attorney-in-fact who was often asked to deal with medical and banking 

issues on Andy’s behalf.  Both Sanatee and Colonel Tutorro kept extensive typed notes of their 

interactions with Andy and Susie, and their file documents the progress of Susie’s exercise of 

undue influence over Andy.  It becomes apparent that, as Sanatee and Colonel Tutorro attempted 

to resist Susie’s undue influence, Susie distanced herself and Andy from Sanatee and Colonel 

Tutorro, until they no longer were in a position to protect Andy. 

 John Skizza.  John Skizza is an attorney disbarred in the States of Pennsylvania and New 

Jersey, who represented Susie when she demanded a divorce and property settlement from Andy in 

June of 1999.  Incredibly, Skizza went on to “represent” Andy in a series of transactions that 

shifted ownership of properties from Andy to Susie and Andy, and even went so far as to have 

another Pennsylvania attorney execute a false notary on a critical transactional document. 

 Tracy Bunting.  Tracy Bunting ("Bunting”) is a former secretary in Colonel Tutorro’s 

office who helped take care of Andy in the early 1990s and did all of his banking and financial 

work for him until Susie alienated her from Andy.  Bunting confirms that Andy always wished to 

provide for his children and confirms Sanatee’s conclusion that Susie was exerting undue influence 

upon Andy and was distancing him from those who could protect him.  Bunting is presently a 

teacher of computer science at Stockton State College and is the wife of a former prosecutor of 
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 Cape May County.  Bunting has given a recorded statement in this matter. 

 John Milano.  John Milano (“Milano”) is a long time friend of Andy who, upon being 

concerned of Susie’s actions towards Andy, inquired on at least two occasions with Andy as to 

whether he still intended to take care of his children in his estate plan. Milano presently resides in 

Cape May, and has given a recorded statement in this matter. 

 B.   IDENTIFICATION OF REAL PROPERTY AT ISSUE3 

 During the seven years of the Perilla marriage, Andy and/or Susie owned (or held 

mortgages upon) at least 17 different properties.  Many of these properties were bought and sold 

during the course of the marriage.   

 Southpaw Mortgage. Lots 2, 4, 6, Block 422, 401 Ocean Avenue, City of Summerville, 

County of Cape May, State of New Jersey.  On or about January 4, 1982, Andy sold the Southpaw 

Motel and took back a mortgage in the principal amount of $680,000.  This mortgage was paid and 

discharged on January 13, 1999, in consideration for a payment in the amount of $428,107.84.  

(See the Discharge attached as Exhibit “2”).  The proceeds of the sale were used to payoff 

mortgages on 549 Oak, 551 Oak, and 1411 Delaware Avenue, all of which were jointly held by 

Susie and Andy.  This mortgage has previously been specifically identified in the residue of the 

various Andy Wills described in more detail below. 

 1411 Delaware Avenue.  Lots 2, 4 & 6, Block 175, City of North Summerville, County of 

Cape May, State of New Jersey, commonly known as 1411 Delaware Avenue (“Delaware Ave.”), 

                                                
3   Plaintiff has omitted many citations and exhibits supporting the information contained in this section, primarily 
because the information is not disputed and the materials would be extraordinarily voluminous.  Supporting 
materials may of course be supplied upon request of the Court or any party. 
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 was purchased by Andy and Susie on December 8, 1993, for the amount of $150,000.  There was a 

$120,000 mortgage on the property until it was paid off from the proceeds of the Southpaw 

transaction on February 4, 1999. 

 2000 Condos.   Lots 12 & 14.01, Block 204, City of North Summerville, commonly known 

as 2000 Condos Units A, B & C.  These condominiums were purchased on December 10, 1993 by 

Andy.  Unit A was sold on August 22, 1994, for the amount of $81,500.  Units B & C were 

specifically devised to Susie pursuant to the 1997 Will below described.  There presently exists a 

mortgage on Unit B with a face value of $50,000.  Unit C, although specifically devised to Susie, 

has recently been taken back by the Estate to pay for certain debts owed by the Estate.  The 

property was sold for $127,000, and the net proceeds of the sale were $68,372.92.  These proceeds 

are presently held in the Estate account. 

 Parking Lot.  Lots 1, 2, 3, 4, 9, 10 & 11, Block 202 in North Summerville, New Jersey.  

The Parking Lot was deeded to Andy on September 25, 1997 in satisfaction of a debt owed by the 

transferor, Lorenzo.  The debt owed by Lorenzo was approximately $900,000, and this money was 

advanced to Lorenzo by Andy prior to his marriage to Susie.  The Parking Lot remained in Andy’s 

name alone until April 17, 2000, when the property was deeded by Andy to Andy and Susie as 

joint tenants with right of survivorship.  (See Deed attached as Exhibit “3”).  The deed was 

prepared and signed under very suspicious circumstances.  The Parking Lot has very recently been 

sold to a third party for $348,459, and the proceeds of that sale remain in Escrow pending the 

outcome of this litigation. 

 Magnolia Avenue.  Lot 26, Block 229, a/k/a 410 East Magnolia Avenue, was purchased by 
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 Andy and Susie and a third person on June 12, 1995.  The partner was bought out on November 

16, 1995, and the property was sold by Andy and Susie on March 27, 1997.  Andy and Susie “took 

back” a $50,000 mortgage.  The mortgagor, Ms. Kramer,  passed away and the property was sold 

to a Mr. Rudloff who took over the obligation of Kramer for the mortgage in the amount of 

$45,000.   Susie presently collects the payments upon this mortgage. 

 Happy Vita. Lot 1.02, Block 424, a/k/a 304 Happy Vita Condo, 512 E. 2nd Avenue North 

Summerville.  The Happy Vita property was purchased by Andy on January 31, 1989 for 

$155,000.  The property was transferred by Andy to Andy and Susie on November 16, 1996.  The 

property was sold on December 21, 1998 for $190,000, thus producing cash to seller of $102,664. 

An additional $50,000 of the proceeds was placed on deposit with the title company for the future 

purchase of Condore 107 described below.  The Happy Vita property had previously been the 

Perilla’s maRhondal home, and was specifically devised in the early Wills to Susie. 

 First Federal Condo #6.  Lots 14 & 16, Block 126.02, a/k/a Unit 6, 412 East First Federal 

Condo, Summerville Crest, New Jersey.  This unit was purchased by Andy and Susie with cash on 

August 12, 1997.  Susie sold this property for $55,000 on August 16, 2000 (after Andy’s death), 

and is presently the holder of a $55,000 mortgage on this property. 

 549 Oak.  Lot 21, Block 140, 549 West Oak Avenue, a/k/a 549 Oak, West Summerville, 

New Jersey.  This property was purchased on June 10, 1997 by Andy and Susie for $55,000.  The 

seller took back financing of $45,000.  The mortgage on this property was paid off from the 

proceeds of the Southpaw transaction on January 13, 1999.  This property is presently owned by 

Susie, and she collects $7,000 per year gross rental income. 
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  First Federal Condo #1. Lots 14 & 16, Block 126.02, a/k/a Unit 1, 412 East First Federal 

Condo, Summerville Crest, New Jersey.  This unit was purchased on August 14, 1998 for $30,000, 

paid in cash.  The property was sold on June 19, 1999 (seven days after Susie demanded a 

divorce).  The Perillas “took back” a $44,900 mortgage.  This mortgage was immediately assigned 

to Susie alone. (See Mortgage and Assignment attached as Exhibit “4”) Susie presently is the 

holder of a $44,900 mortgage.  The sale also generated $15,142 in cash. 

 First Federal Condo #2. Lots 14 & 16, Block 126.02, a/k/a Unit 2, 412 East First Federal 

Condo, Summerville Crest, New Jersey.  This property was purchased by Andy and Susie on 

December 10, 1997.  The property was sold on June 19, 1999 (seven days after Susie demanded a 

divorce).  The property was sold for $33,000 and Andy and Susie took back financing in the 

amount of $29,700.  This mortgage was immediately assigned to Susie alone.  (See Mortgage and 

Assignment attached as Exhibit “5”).  Susie is presently the holder of a $29,700 mortgage on this 

property. 

 Montoro Landing. 1629 Riverview Road, #617, Deerfield Beach, Arizona 33441.  This 

property was purchased June 3, 1993, prior to Andy and Susie’s marriage, but was transferred by 

Andy to Andy and Susie on June 3, 1994.  This property was specifically devised to Susie under 

the 1994 Will described below.  The property was sold on September 17, 1998 for $92,000, and 

the closing satisfied a mortgage of $75,178 on the property. 

 Condore #107.  Lot 8.02 and 10 through 22 (even), Block 423, a/k/a 510 East 3rd Avenue, 

Unit 107, North Summerville, New Jersey.  This property was purchased by Andy and Susie on 

February 17, 1999.  This property was purchased to replace the maRhondal home at Happy Vita.  
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 The property was purchased utilizing the $50,000 deposit generated by Happy Vita, as well as a 

$60,000 mortgage.  The transaction produced cash to the buyer of $37,309.  Susie presently owns 

this property. 

 First Federal Condo #4. Lots 14 & 16, Block 126.02, a/k/a Unit 4, 412 East First Federal 

Condo, Summerville Crest, New Jersey.  This unit was purchased by Andy and Susie on March 1, 

1999. The purchase price was $32,000, of which $29,459 was paid in cash.  Susie presently owns 

this property and receives $5,000 per year gross rent. 

 551 Oak.  Lot 20, Block 140, 551 West Oak Avenue, West Summerville.  This property 

was purchased by Andy and Susie on February 11, 1997 at a Sheriff’s Sale for $20,000.  It is not 

clear whether this was the entire consideration paid for the property.  A mortgage in the amount of 

$100,000 was placed upon the property on February 27, 1998.  This mortgage was actually part of 

a line of credit, and that line of credit was reduced to zero with the proceeds of the Southpaw 

transaction on January 13, 1999.  The mortgage itself was actually discharged of record on June 

24, 1999 when Andy and Susie sold the property for $115,000 and took back financing in the 

amount of $95,000.  On July 14, 2000 (after Andy’s death) Susie assigned this mortgage to 

Western United in return for a payment of $78,000. 

 Boca Raton.  Lot 3, Block 5, a/k/a 1539 Southwest Sixth Court, Boca Raton, Arizona 

33486.  This property was owned by Andy prior to his marriage to Susie.  The property was the 

subject of a specific devise to the children in the 1994 Will described below.  The property was 

sold in August 15, 1994 for $200,000. 

 C. ANDY’S ESTATE PLAN 
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  This section will describe the testamentary distributions in Wills made by Andy in 1993, 

1994 and 1997.  The circumstances surrounding the execution of the Wills, and the progression of 

Susie’s attempts to enhance her position under those Wills, will be discussed in greater detail in the 

next section relating to the notes of Sanatee.  For present purposes, the objective is to identify the 

contents of the various Wills for future reference and analysis. 

 Prior to 1993, Andy had standard Wills which devised his property to his wife Rhonda, and 

in the event that she predeceased him, to his three children.  It was not until the August 12, 1993, 

Will that any provision was made for Susie.  Throughout all of his Wills, it is clear that the 

objective of the estate plan was to provide Susie an adequate place to live upon Andy’s death, and 

to give to his natural children the bulk of his wealth. 

 On August 12, 1993, Andy executed a Will wherein the Happy Vita residence (in which 

Andy was then presently living), was specifically devised to his “friend Susie.” (See Will attached 

as Exhibit “6”). Andy did not marry Susie until November 3, 1993.  The entire residue and 

remainder of his estate was to go to his children in equal shares.   

 The next Will executed by Andy is dated March 1, 1994.  (See Will attached Exhibit “7”).  

This Will specifically devised the Happy Vita property, and also the Montoro Landings property to 

Susie.  Sanatee’s notes indicate that Andy intended to give Susie only enough assets so that she 

could own the Happy Vita Condo free and clear and then have a place to live. 

 The March 1, 1994, Will also provided that the residue of the estate was to be divided 

among Andy’s natural children 30%, 35% and 35%.  The residuary clause took the unusual step of 

specifically identifying the Southpaw Mortgage and the Boca Raton house as being included in the 
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 gift to the children. 

 Andy’s final Will, and the Will probated by the Executrix Sanatee, is dated September 12, 

1997.  (See Will attached Exhibit “8”).  At the time this Will was drafted, the Montoro Landing 

property had been sold, as had the Boca Raton property.  This Will purportedly devised the Happy 

Vita property to Susie (even though this property was already jointly held), as well as the two 

Units in the 1601 Condominium.  The residue in the 1997 Will was divided 1/6 to Susie, 1/6 to 

Andrew., 1/3 to Maryann Sampson and 1/3 to Rhonda Baylee.  Again, the Southpaw Mortgage 

was specifically included as part of the residue to be passed 5/6 to ANDREW’s children.   

 As a result of the numerous inter vivos transfers in favor of Susie, upon the death of Andy, 

there was absolutely no testamentary property to fund the probate estate.   The estate debts are 

being paid from the proceeds of the sale of one of the 2000 Condos specifically devised to Susie.  

Each of the Wills above described appointed Sanatee as the Executrix of the estate, and Sanatee 

acts in that capacity to this day. 

 D. THE SANATEE/TUTORRO NOTES 

 Throughout the course of the Perilla marriage, Sanatee and Colonel Tutorro maintained 

detailed notes of their interactions with the Perillas.  These notes are collected at Exhibit “9” and 

have been Bates Stamped.  References to these notes will be to the Bates Stamp number. 

 Susie is first mentioned in the Sanatee/Tutorro notes on or about August 12, 1993 during 

the preparation of Andy’s August 12, 1993 Will.  (Ex. 9, Bates 100014).  Sanatee’s notes indicated 

Andy had an estate worth approximately $1,000,000. (Ex. 9, Bates 100014).  Under the Will as 

prepared at that time, his children were to receive the entire estate except for 512 East Third, Unit 
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 104, which is the Happy Vita Condo.  This condominium was valued at $175,000 and had a 

$100,000 mortgage.  Susie was described as “ good friend.”  (Ex. 9, Bates 100014). 

 Susie, Andy and Sanatee met again in late February 1994 following Andy and Susie’s 

marriage in November 1993. (Ex. 9, Bates 100012).  The purpose of this meeting was to go over 

Andy’s estate plan. (Ex. 9, Bates 100012).  The parties discussed monies that had previously been 

advanced to Andy’s son as well as the house purchased for Andy’s daughter.  They then addressed 

the existing mortgage on Happy Vita and concluded that Susie should also be given the Montoro 

Landings Condo in order to offset the mortgage on Happy Vita.  The parties also discussed an 

“antenuptial” agreement, but an antenuptial agreement was never drafted or executed. (Ex. 9, Bates 

100012). (The parties probably met to discuss a post-nuptial agreement, and this is a 

mischaracterization by Sanatee). 

 On March 1, 1994, as a follow-up to the February 24, 1994 meeting, Colonel Tutorro met 

with Andy and Susie since Sanatee was away on vacation.  Andy was about to go into the hospital 

for major heart surgery. (Ex. 9, Bates 100012).  The purpose of this meeting was to execute the 

March 1, 1994 Will. (Ex. 9, Bates 100012).  These notes provide the first real indication that Susie 

was pressuring Andy to disinherit his children and to increase her proportionate share of the estate.   

 The notes indicate that Andy was adamant that he wanted to make specific reference to the 

Southpaw mortgage receivable in the residuary clause of his Will, notwithstanding the absence of a 

legal necessity to do so since the residuary was going to the children anyway.  The notes read in 

pertinent part, as authored by Colonel Tutorro, 

I had a brief telecon with Susie concerning Andy’s request for 
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 changes and told her that there was no need to specifically list any 
items that were to be included in the residue since the residue 
clause speaks for itself.  She insisted that Andy wanted to see 
something in black and white listing several of the items that his 
kids were to receive to give them and him peace of mind.  I 
completed the draft on that note even though it was unnecessary 
out of my love for Andy and to give him the peace of mind that he 
was apparently seeking.  [Emphasis added]. 
 

(Ex. 9, Bates 100012). 

 Clearer evidence of Andy’s intent that his natural children were to receive this significant 

asset would be difficult to imagine. It is understandable that Andy would want to see something in 

black and white, because it later became apparent that Susie was pressuring Andy to change the 

residue disposition in favor of Susie.  The notes continue: 

He arrived and reviewed the Will and had more requests for 
changes, all of which were directed in favor of Susie, giving her 
the entire residue.   She kept insisted (sic) that this was to avoid 
any problems with the kids, indicating that she and Andy had 
an understanding that she would take care of certain expenses 
on the basis of a kiss/handshake that is not reflected in the 
Will.   [Emphasis added].  (Ex. 9, Bates 100012). 
 
I got the feeling that Andy was being browbeaten by her and 
she was insisting upon provisions that Andy ‘did not support.’  
[Emphasis added].  (Ex. 9, Bates 100013). 
 

 Susie then made some rather unkind statements regarding the kids’ treatment of their then 

deceased mother, and Colonel Tutorro indicates that, 

The conversation got rather heated and I told her that my respect 
and directions were coming from Andy and not her.  She then 
mentioned that it was Andrea’s suggestion that she receive the 
Arizona property which, when liquidated, would take care of the 
mortgage on the New Jersey property leaving her a $185M equity 
in that property after the mortgage was liquidated.  I thought to 
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 myself that $200M isn’t a bad payoff for a six-month romance.  
(Ex. 9, Bates 100013). 
 

 Colonel Tutorro then told Andy that the Will could always be changed when “the pressure 

is relieved” and Colonel Tutorro concluded his notes with the comment, “In between, I told them 

that I was not going to draft anything or have him sign anything that I was not comfortable with.”  

(Ex. 9, Bates 100013). 

 This exchange during the execution of a March 1, 1994 Will demonstrates both the 

pressure that Andy was being subjected to by Susie to increase her share of the estate, as well as 

Andy’s strong desire that the Will make clear that the children were to receive the Southpaw 

Mortgage. This exchange also demonstrates that Susie was trying to persuade Andy with promises 

of a “kiss and a handshake” nature that assured Andy that his Estate would be handled in a manner 

different than set forth in the legal documents. (00012 and 00013).   

 On November 16, 1996, the Happy Vita property, which was specifically devised to Susie 

in the Will, was deeded from Andy to Andy and Susie.  Susie’s desire for this transfer is discussed 

in Colonel Tutorro’s notes on October 29, 1996, and reads as follows: “The suggestion is being 

made by her and acceded to by Andy, I guess, that the property be put in joint names.”  (Ex. 9, 

Bates 100013).  This transfer follows Susie’s discovery that the property was not encumbered by 

the $100,000 mortgage thought to exist at the time the 1994 Will was executed.  (Ex. 9, Bates 

100013). 

 Andy and Susie again came to Sanatee to prepare a new Will in June 1997.  (Ex. 9, Bates 

100011). 
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  In his June 1997 Will, Andy gave Susie 1/6 of the residue of his estate, 1/6 to his son 

ANDREW, and 1/3 to each of his daughters.  The Boca Raton property had been sold at this point, 

and therefore Andy deleted the specific reference to that property in the residue was deleted.  This 

Will was eventually signed on September 12, 1997.  Only 13 days later, Andy acquired title to a 

valuable parcel of real estate known as the Parking Lot.  Unless the title to the Parking Lot was 

altered, it would become part of the residue and pass 5/6, to the children. 

 Susie’s attempts to obtain an interest in the Parking Lot first appear in Sanatee’s notes on 

March 21, 1998.  Sanatee’s  notes state, “Andy in to add Susie’s name to Deed given him by Siana 

and Lorenzo – should he wait until all is settled?  I say yes because – ‘Is he prepared for Susie to 

give that property or its value to her kids if she outlives him?’ . . . Also – if he wants Susie’s kids 

to have something we could change Will and provide for them if she predeceases him.”  (Ex. 9, 

Bates 100010). 

 Andy did not put Susie’s name on the Deed at this time, (Ex. 9, Bates 100010) but she did 

not stop there, and she eventually refocused her attention upon the Parking Lot in subsequent 

years. 

 The next significant event described in Sanatee’s notes relates to the payoff of the 

Southpaw Mortgage.  Although this transaction will be discussed in greater detail below, it may be 

summarized essentially as a transaction in which the $428,107.84 receivable held in Andy’s name 

alone was paid off, and more than a quarter million dollars of the proceeds was directed to payoff 

mortgages on properties owned by Susie and Andy jointly.  Essentially the Southpaw mortgage 

receivable, a probate asset consistently designated in Andy’s Wills as intended to benefit his 
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 children, was converted into a non-probate asset that would benefit only Susie.  This, in 

microcosm, is the scheme Susie utilized to circumvent Andy’s testamentary intentions. 

 Colonel Tutorro, who focused upon Andy’s real estate matters and not his estate planning, 

represented Andy at the closing wherein the Southpaw mortgage was satisfied.  (See Colonel 

Tutorro’s Deposition transcript attached as Exhibit “10” page 36:18 –37:1).  Andy had been 

discharged from the hospital the morning of the Southpaw closing, and was in a rather sickly state.  

In fact, Andy was on oxygen and Colonel Tutorro’s notes indicated “Andy and/or Susie insisted on 

his presence at settlement, and when I arrived at the title company, she was struggling to get him 

out of the car with his wheelchair, air hose, and cylinder of oxygen.  I physically assisted her in 

getting him in.  He had difficulty signing so he had to practice while he got his breath and finally 

signed the discharge.” (Ex. 9, Bates 100027 and 100028). 

 It was not until March 4, 1999, that anyone began to consider the effect this transaction 

would have on Andy’s overall estate plan.   

 Although Tutorro, being unfamiliar with Andy’s estate plan did not appreciate the 

devastating impact of the conversion of the Southpaw Receivable into non-probate property, 

Sanatee did.  Sanatee at once recognized that, “The mortgage on the Southpaw was paid off and 

with the proceeds they paid off the mortgages on three properties, so they took a mortgage which 

was in Andy’s name alone and used the cash to clear up properties which are in joint names.” (Ex. 

9, Bates 100009). 

 Sanatee also knew that, 

The only thing that Andy retains in his own name is the Parking 
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 Lot, and the 1601 Condo, the two condos at 1601, which are worth 
$80,000 and $75,000 respectively, with mortgages of about 
$50,000 on each.  It is all very confusing, and Susie tells me that 
she will certainly give the kids money from the joint properties.  
She plans to set it up in trust for the girls.  I told her that she was 
not required to do that, and if she wants to avoid trouble with them, 
it might be better to make a change in the Will and remove her 
from the residue.  Certainly the kids can complain that the money 
from the property which was to pass to them, namely the mortgage 
was used to pay off properties in joint names.  [Emphasis added]. 

 
(Ex. 9, Bates 100009). 

 Once again, Susie was leading Andy to believe that she will distribute property in favor of 

the children even though the legal effect of the transaction would lead to a different result.

 Sanatee properly wanted to discuss this issue with Andy.  Susie prevented her from doing 

so.  Her notes indicate as follows, “So I wanted to talk to Andy on the phone, she [Susie] claims he 

can’t hear very well.  She is going to bring him in on March 19, and we will go over the Will and 

possibly remove her name from the residue.  I’ll try to add up the figures either before they get 

here or when they are here so that I have some idea of what we are talking about in terms of net 

assets.”  (Ex. 9, Bates 100009).  They did not make that appointment. 

 Nine days later, Susie apparently attempted suicide.  Colonel Tutorro learned of Susie’s 

suicide attempt through Tracy Bunting, and his notes on March 13, 1999 (Ex. 9, Bates 100031 - 

100032) read as follows,  

In my conversations with Lynne B, she indicated that Susie had 
attempted suicide: Andy is not aware of those facts: in the past 
several months Susie and the garage man took box upon box of 
papers to the incinerator: Susie has expended $800 or $900 per 
month in long distances calls to her kids all over the county: and 
available funds seem to be severely limited.  I told Lynne that they 
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 received substantial monies out of the payoff of the Southpaw 
mortgage: in turn they paid off the Guzzone approximately 
$112,000 on the mortgage covering the garage: walked away with 
$102,000 on the sale to Dalhman with a $50,000 credit on the 
purchase on Breault: made a substantial deposit in First Union.  
Susie kept stating that on several occasions that there was a 
substantial tax liability coming due the IRS plus the fact that she 
wanted to make certain that there was sufficient cash returning to 
meet the moral commitment he had made to his kids.  Apparently 
Susie has some feeling for the casinos and her attempt to suicide 
seems farfetched.  The only scenario that would make sense would 
be the fact that she had misappropriated Andy’s money: had lost 
monies at the casinos or had made gifts to her kids rather than his.   

 
 It was about this time that Sanatee learned of the sale of the Happy Vita property in which 

Andy and Susie had lived.  Tracy Bunting, in a written statement not contained in Sanatee’s notes, 

was surprised that the Happy Vita property had been sold since Andy loved that condominium. 

(See Bunting Statement attached as Exhibit “11” at P. 7).  Sanatee was so concerned about it that 

she visited Andy in his hospital to ask him about the transaction.  (Ex. 9, Bates 100016 – 100017).  

Her notes indicate, “Called Andy to verify that money was really needed.  He says no but when I 

tell him that Susie says yes – he says must be.  He is very vague about things.”   

 On April 6, 1999, Sanatee spoke to Susie regarding the purchase of the property which 

Susie had instructed her to sell. (Andy was in the hospital at the time). Sanatee attempted to speak 

to Andy regarding the sale of the property and her notes indicate the following exchange with him.   

When I called Andy – does he want me to sign or will he – (he 
asked what was selling and I told him – OK) then he told me he 
wants two signatures on checks – not either/or – wants to not give 
her too much freedom – I suggested better to withdraw funds and 
invest in ACCT or C/D limited to his signature and restrict her 
ability by cutting down on the money available to her. 
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 (Ex. 9, Bates 100020). 
 
 On April 9, 1999 Sanatee again “Suggested that he take the big money out of Susie’s name 

and put it in his own name so he won’t have to worry.  He said he will have to talk to her when she 

returns. Query? Could she have lost big money in casino prompting action she took?”   (Ex. 9, 

Bates 100020). 

 On April 13, 1999 Susie contacted Sanatee to discuss Andy’s Will.   

She seems very concerned that the kids get certain things.  I told 
her that he has to tell me what he wants, and she wanted to tell me 
so that I would talk to him about it.  Her idea is that the kids should 
get the Parking Lot, which has an approximate value now of 
$350,000.  She thinks it should be $125,000 to Maryann, $125,000 
to Deedee and $50,000 to ANDREW.  There are two houses on 
New Jersey Avenue: 1601 B and 1601 C, one house should go to 
Maryann, and one to Deedee.  These are apparently in Andy’s 
name alone.  I told her that in order to do the Will properly, and to 
make certain that his wishes are carried out, I need to know what 
he has, what bank accounts he has, what is in joint names and what 
is in his name alone.  
 

(Ex. 9, Bates 100020). 

 Susie never provided the information necessary to enable Andy’s attorneys to make such an 

analysis, just as she had failed to do a month earlier. 

 Sanatee’s notes on April 20, 1999, discuss an incident wherein Andy removed Susie from 

the significant joint bank accounts that they held together, and did so with the assistance of his 

children.  Her notes then describe that Susie and her son picked Andy up at the nursing home, and 

Andy went to the bank and restored Susie’s name to the bank accounts.  (Although it appears she 

also transferred $183,000 from Andy’s individual account to an account she held jointly with 
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 Andy, as described infra).  Sanatee discussed these issues with Andy and Andy denied that anyone 

had forced him to do anything. Sanatee’s notes state, “I don’t know whether he’s telling the truth, 

or whether he is embarrassed by what is going on, whether he feels he has been made a fool of, 

and doesn’t like it; but I suggested that once Susie gets back down here he, Susie, Jimmy and I sit 

down and talk so that we know what’s happening.”  (Ex. 9, Bates 100008). 

 At this point in time, Andy is convinced that Susie “was here to take care of him when he 

needed it,” and that “he wanted his children to stay out of it.”  (Ex. 9, Bates 100008).  It is also 

apparent that Sanatee was concerned about Andy’s change of direction, and she again stressed to 

Andy that, “I thought it was a better idea if he had his money in his own name, and limited the 

amount in joint names.”  Sanatee reminded Andy that Maryann Sampson (“his daughter”), “had 

mentioned to me that her father was welcome to come and live with her.  I told that to Andy, and 

that of course got nowhere.”  (Ex. 9, Bates 100008).  For the moment, Sanatee left the issue alone 

until things calmed down.   

 During that conversation, Andy offered as evidence of his strength of will, the fact that he 

did not give Susie’s son $100,000, but “he gave Susie’s son $40,000, for which he got back stock.  

(Ex. 9, Bates 100008).  It was not a gift, it was an investment in his company.  Andy says he is not 

a fool, and nobody is taking advantage of him, and he does what he wants to do.”  (Ex. 9, Bates 

100008).  It would later be discovered it was actually a $20,000 “investment,” and it was a total 

loss.  (See letter dated August 7, 2001, from Hanady to Bass supplementing Perilla’s Answers to 

Interrogatories attached as Exhibit “12”). 

 On May 25, 1999, Susie stopped in Sanatee’s office unannounced and indicated that she 
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 wanted a divorce and that she had contacted an attorney, John Skizza, to demand a property 

settlement giving her one-half a million dollars, which constituted approximately 50% of what she 

believed to be Andy’s estate at the time.  Sanatee summarized the state of Andy’s affairs as, “It is 

also a huge, screwed-up mess, because nobody knows what’s going on anywhere.  I explained this 

to Susie, that nobody can give you good advice when you play games and go from one attorney to 

another, because nobody has the complete picture.”  (Ex. 9, Bates 100007). 

 Sanatee visited Andy at the hospital on June 2, 1999 to discuss the status of a power of 

attorney that Susie claimed to have received from Andy which was drafted by David McDade.  

Andy indicated that he wanted Sanatee to have the power of attorney, and revoke any power of 

attorney in Susie.  While at the hospital, Sanatee also learns that Martha Metz, one of the health 

care professionals at Burdette Tomlin, stated that “Andy does not need the nursing home, and she 

would have a hard time justifying it for coverage.” (Ex. 9, Bates 100005 – 100007).  (Susie’s 

strong desire to have Andy remain institutionalized even when his health did not demand that 

circumstance is a recurring theme that will become apparent in subsequent sections of this brief 

where the medical records and statements of healthcare professionals are reviewed in detail).   

 On August 10, 1999, Andy and Susie again met with Sanatee regarding the status of his 

estate.  Sanatee wrote that the “purpose of today’s meeting was to provide Susie with some income 

if something happens to [Andy] and also to have me sign the medical decision power of attorney, 

as I am the one that is being named.  Andy wanted to put Susie’s name on the deed so that she 

would have some income to live on.”  (Ex. 9, Bates 100005). Once again, Sanatee attempts to 

figure out the status of the estate, and tries to compel Susie to list all of the assets, their values, and 
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 their status of ownership so that she can properly review the estate plan.  Sanatee decides not to 

make any change to the estate plan because she believes that Susie is amply provided for and that 

there is no reason to give her a life interest, or any other interest, in the Parking Lot.  Sanatee notes 

that Susie “continues to fuel the fire by stating that the kids don’t do anything for him, don’t come 

down and see him, never in seven Father’s Days nobody has been down here to visit with him.”  

(Ex. 9, Bates 100005). 

 It was also at this time that Sanatee began to appreciate the number of transactions that had 

occurred with other attorneys.  Andy announced, “that he doesn’t want to go to any other lawyer 

except us from now on, and she reminded him the reason he didn’t want to come here was because 

Jimmy charged too much.  That upset Andy, he didn’t want it said; however, Jimmy was there and 

brushed it off.”  (Ex. 9, Bates 100005).  Sanatee asked them to, “go home and write a list of 

everything they owned, what the mortgages are, and what the rent is, so that they have some idea 

exactly of what is coming in.”  (Ex. 9, Bates 100005).  Sanatee rejected the idea that changing the 

Parking Lot deed was necessary to provide Susie more income, and the meeting ended.  This was 

at least the second time that Andy successfully resisted placing Susie on the Parking Lot Deed.  

(Ex. 9, Bates 100005). 

 Maryann Sampson contacted Sanatee on October 4, 1999, to inform Sanatee that Susie was 

continuing to try to get her name on the Parking Lot deed.  Sanatee wrote, “Andy’s concern is that 

Susie is still trying to get her name on the Parking Lot, that is the only thing that he has left in his 

own name.  I said that as long as Andy doesn’t sign anything, he will be alright.  Maryann says that 

Susie puts things in front of him and tells him to sign it without telling him what they are.  I told 



 

 
 
 

FORD, FLOWER & HASBROUCK • Attorneys at Law 
Linwood, New Jersey 08221 

26 

 her I would write a letter to Susie’s lawyer stating that if anything gets signed over we are going to 

challenge it.”   (Ex. 9, Bates 100004). 

 Sanatee did in fact write such a letter, and it is dated October 5, 1999.  That letter, 

addressed to Susie’s attorney Ken Hanady, states in relevant part, “I am aware that Susie has been 

attempting to convince Andy to include her in the ownership of certain property which remains in 

his own name.  He is unwilling to do this and has said so in my presence.  I have also been advised 

that Susie has secured Andy’s signature without advising him as to what it was that he was 

signing, and may have indeed mislead him as to the nature of the documents he was signing.  In 

the event any property is placed in joint names, be advised that we will challenge such a transfer.”  

(See letter dated October 5, 1999, attached as Exhibit “13”). This letter surely explains why Susie 

would later go to a disbarred Pennsylvania attorney, as opposed to Mr. Hanady, when she finally 

convinced Andy to place her name on the Parking Lot deed. 

 Sanatee’s notes contain an entry by Sanatee’s secretary, Lyn, who had a conversation with 

Susie on October 7, 1999.  Susie was continuing to make statements that were plainly intended to 

poison the relationship between Andy and his children.  The notes state, “Susie called back to 

reemphasize that Andy’s daughters have seen their father only two times since May, and that in the 

seven years that she has been with Andy, they have never once honored him on Father’s Day.”  

The notes also describe a conversation with Karen Hoffman, the director of South Bend 

Rehabilitation Center, who knew Andy well.  Ms. Hoffman was horrified that Susie had placed 

Andy in West Creek Manor, an institution which she felt was not conducive to his well being, and 

she also stated, “She had spoken at length with Andy’s daughters, and how worried they were, and 
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 that one of the daughters was in counseling and had been told by her counselor to stay away from 

Susie.  . . .  She reemphasized to me that she was not willing to have Andy there unless measures 

were taken to keep Susie away, and that is why she suggested to the girls that they get legal 

advice.”  (Ex. 9, Bates 100004). 

 Sanatee visited Andy at West Creek Manor on October 26, 1999.  She discussed with him 

the status of his relationship with Susie and his intentions regarding the Parking Lot.  She wrote, 

“He doesn’t necessarily want a divorce, and he definitely is not putting Susie’s name on the 

Parking Lot.  . . .  (Ex. 9, Bates 100004).  Andy is not certain whether the gas station [Delaware 

Ave.] is in his name or in joint names.”  At this point, Andy is still able to resist Susie’s pressure to 

put her on the Parking Lot deed.  It becomes apparent to Susie that she is not going to get the 

Parking Lot if Andy continues to have the benefit of independent legal advice.  (Ex. 9, Bates 

100003). 

 Sanatee met with Susie later that day and Susie indicated that,  

She wants me out if she is to have a life with Andy, because she 
can’t stand the interference.  If it is going to be she and Andy then 
that is what it has to be and not with me involved or his daughters.  
I explained to her that she is his wife of only seven years, his 
children have been his children for 40 years or whatever their 
respective ages are.  She doesn’t want a divorce, because she 
doesn’t want to subject her children to it, that is against her nature.  
I calmly explained that sometimes that is the only sane way to deal 
with a problem when people are older and things haven’t gone 
well.  It certainly is no disgrace.  She is not divorcing her 
children’s father.  I expressed my concern about Andy’s money.  
She keeps returning to the issue of her being the only one who has 
taken care of him for seven years, and that it has been hard on her 
because he has been ill from the very beginning.  She is going to 
be 69 and he is going to be 82, and I think that is the breakdown.  I 
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 said he was no spring chicken when she married him and you 
marry for better or worse.  (Ex. 9, Bates 100003). 
 

 Sanatee was still very concerned about the status of Andy’s finances, and on October 28, 

1999, she made another attempt to obtain the materials to evaluate the status of Andy’s finances.  

By letter dated October 28, 1999, Sanatee requested that Susie provide any and all financial 

records beginning in 1992 for her review as attorney-in-fact.  On December 20, 1999, Sanatee 

contacted the health care professionals at Crest Haven to find out where Andy wanted to go upon 

his release from the hospital (Andy was in and out of hospitals and this issue will be addressed in 

subsequent sections).  They reported that the social worker spoke to Andy and Sanatee wrote, “He 

said Susie was the boss, Susie controlled . . .  I don’t know the exact words, but that was the gist of 

things, the meaning of what I got.”  (Ex. 9, Bates 100001). 

 It was in the middle of March that Sanatee found that she was no longer able to protect 

Andy from Susie.  On March 16, 2000, Susie presented Sanatee with a power of attorney prepared 

by someone in Arizona, which revoked any power of attorney in Sanatee and placed control in 

Susie.  Sanatee wrote, “I don’t know who was telling the truth.  (Ex. 9, Bates 100000).  When 

Susie is with me, she claims that everything is fine, she’s happy having me on Andy’s side, having 

the power of attorney.   . . . I think Kayla (Pretoria Manor health care professional) is right when 

she said to me that when Andy is alone, he’s fine; when he is with Susie, he does what Susie wants 

him to do.  That’s been my observation as well, and also the observation of one of his friends with 

whom I spoke a few months back, who said that Susie was the cause of a big argument between 

them.  For that very reason, that Andy does follow what Susie wants when she is with him.”  (Ex. 
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 9, Bates 100000). 

 Sanatee visited Andy on March 27, 2000 to tell him that she was going to resign as 

attorney-in-fact, and he accepted what she said.  Sanatee wrote, “It is difficult to talk to Andy, 

because he always has the TV going while you are trying to speak with him, and he is watching 

television at the same time he is seemingly paying attention to you.  He acknowledged that he 

could understand why I was resigning, and basically that was it.”  The last entry in Sanatee’s notes 

is March 30, 2000, approximately two months before Andy died, (and less than three weeks from 

the date he put Susie’s name on the Parking Lot) and it states, “[Susie] also said that Andy was on 

his deathbed, although he was not comatose or anything, he is alert, and he eats, but he is supposed 

to be dying any day.  [Note from Lynne: I think she said he is down to 148 lbs.].”  (Ex. 9, Bates 

100000). 

 Andy died May 19, 2000.  The Parking Lot had been transferred to Susie as joint tenant 

only one month before his death, and the entire probate estate was thereby completely deprived of 

all assets. 

 E. CRITICAL TRANSACTIONS 

 There are essentially three property transactions that are the subject of this motion.  The 

remaining issue on which summary judgment is sought, the bank accounts, does not relate to a 

particular transaction or series of transactions, but rather focuses more upon the manner in which 

the bank accounts were held and whether or not Andy intended as a death benefit to have his entire 

savings paid to Susie upon his death. 

  1. The Southpaw Mortgage Receivable.   The Southpaw mortgage receivable 
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 involved a $680,000 mortgage upon property known as Lots 2, 4, 6, Block 422 a/k/a Ocean 

Avenue, North Summerville, New Jersey 08260.  The mortgagor was Fiori, Inc., whose principal 

was Mario Fiori.  The mortgage was originally made on April 10, 1981, and was last extended on 

July 3, 1992, to provide for a balloon payment of $425,952 on September 1, 1999. 

 The parties engaged in ongoing discussions regarding the payoff or extension of that 

mortgage in 1999. (Ex. 10,  p. 14:3-15)  For reasons that are not entirely clear, Andy decided not to 

extend the mortgage in 1999. (Ex. 10, p. 14:3-15).  Susie told Tutorro that the mortgage needed to 

be paid off in order to satisfy certain tax obligations owed by Andy (Ex. 9, 100027-100028), but 

there was no such outstanding obligation.  The only “tax issue” was the capital gains tax generated 

by the payoff of the mortgage, and obviously this could have been avoided by not paying off the 

mortgage.  (Ex. 1, at Pg. 10:21).  Susie’s answers to interrogatories now state that the payoff was 

necessary to cover carrying charges on other properties. (Ex. 12, final page). 

 The proceeds of the Southpaw payoff amounted to $428,107.84.  A large portion of those 

proceeds were utilized to payoff mortgages encumbering properties owned by Andy and Susie 

jointly.  In effect, this testamentary asset of Andy’s was transformed into a non-testamentary asset 

held by Andy and Susie jointly.  The proceeds were used to pay a mortgage in the amount of 

$35,500 encumbering 549 Oak.  The proceeds were also used to payoff a mortgage in the amount 

of $100,708 at 551 Oak Avenue.  And the proceeds were also used to payoff a mortgage in the 

amount of $114,113.60 on the Delaware Avenue property.  Andy held each of the three properties 

jointly with Susie.  The remaining cash, $181,598 was deposited into an account held by Andy 

alone.  (Susie would later have Andy transfer this money to an account held in joint names while 



 

 
 
 

FORD, FLOWER & HASBROUCK • Attorneys at Law 
Linwood, New Jersey 08221 

31 

 Andy was “out for lunch” during a hospitalization).  (See Section II E 3). 

 Following the Southpaw payoff, when Sanatee recognized the effect on Andy’s estate 

planning, Susie asserts as follows, “Susie tells me that she will certainly give the kids money 

from the joint properties.  She plans to set it up in trust for the girls.”  This statement was 

apparently in response to Andy’s oft-stated concern and desire that the children receive the 

Southpaw mortgage proceeds upon his death. 

 At her deposition, Susie confirmed Andy’s intention in that regard and testified,  

Question: At what time did he express that intention to you?  When was the 
last time he expressed that intention to you? 

 
Answer: Even after the mortgage was sold, you know, he said just make 

sure they get what I had intended to leave them in the mortgage. 
 
Question: Did he ever change that intention? 
 
Answer: No.  And I never wanted to change that either you know. 
 
Question: So it is your understanding that Andy wanted his children to 

receive the cash equivalent of the Southpaw mortgage even after 
the Southpaw mortgage was discharged? 

 
Answer: Yes. 
 
Question: OK.  And that intent never changed? 
 
Answer: No. 

 
(Ex. 1, p. 8). 
 
 Susie also stated that she always intended to honor that intention, but she did not have 

sufficient liquid assets to do so. (Ex. 1, p. 9)  Notwithstanding that, Susie admitted that she 

received $200,000 from the joint bank accounts.  (See Section II E 3).  Andy clearly intended his 

children to be paid the $428,107.84 upon his death and the children are entitled to judgment on that 
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 issue. 

  2. The Parking Lot. Susie finally succeeded in acquiring joint ownership 

in the Parking Lot only one month before Andy’s death and two weeks after Susie described Andy 

as “being on his death bed.”  As a result there were no remaining assets in the probate estate to 

fund the gifts to Andy’s natural children 

 Andy had on no less than three previous occasions refused to gift Susie an interest in the 

Parking Lot.  Obviously Sanatee’s notes do not reflect each and every attempt by Susie to have 

Andy gift her an interest in the Parking Lot, and it is a rarity to ever find one out of ten instances of 

undue influence recorded contemporaneously by a trained professional. 

 On April 21, 1998, Sanatee’s notes indicate that she discussed with Andy whether or not he 

should place Susie’s name on the Parking Lot.  When Sanatee reminded Andy that placing her 

name on the Parking Lot may allow her to give the Parking Lot to her children instead of his upon 

his death, he decided not to do it.  (Ex. 9, Bates 100010). 

 On August 10, 1999, Susie asked that her name be placed on the Parking Lot in order to 

provide her “additional income.”  Susie’s name was not placed on the deed at that time, as Sanatee 

was not given sufficient information regarding her actual need for “income” nor was Sanatee 

convinced that placing her name on the deed satisfied this alleged dilemma. (Ex. 9, Bates 100005). 

 On October 5, 1999, Sanatee became so concerned regarding Susie’s attempts to obtain an 

interest in the Parking Lot, that she wrote a letter to Susie’s attorney, Ken Hanady, warning that 

Sanatee and/or the Estate would challenge the validity of any transfer of any interest in the Parking 

Lot to Susie. (Ex. 7). 
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  On October 26, 1999, Andy reiterated his position to Sanatee regarding the Parking Lot, 

and Sanatee recorded that intention as, “He definitely is not putting Susie’s name on the Parking 

Lot.”  (Ex. 9, Bates 100004). 

 The only thing more suspicious than the events leading up to the transfer, is the actual 

transfer itself.  In order to appreciate the bizarre nature of the transaction, it is necessary to know 

John Skizza, III (“Skizza”).   

 Skizza was an attorney whose office was located in Media, Pennsylvania.  (See Skizza’s 

deposition transcript attached at Exhibit “14” at Pg. 24:24).  Susie apparently found Skizza 

through his client, business partner, and friend DiSorrono.  (Ex. 14, p. 24:12).  Susie initially hired 

Skizza to file a bankruptcy petition to stay a sheriff’s sale relating to the condo Susie owned before 

she met Andy.  (Susie’s Dep. Pg. 126). The condo was located at the First Federal Condominiums. 

 DiSorrono is a developer in Summerville, and is a trustee of First Federal.  (Ex. 14, p. 

71:3). Skizza was the attorney for DiSorrono. (Ex. 14, p. 46:3).  Skizza filed a bankruptcy petition 

on behalf of “Susie Monto,” but that petition was dismissed for failure to file the necessary 

financial schedules. (Ex. 14, p. 29:20).  This all occurred in November 1998. 

 Susie returned to Skizza when she wanted to divorce Andy. (Ex. 14, p. 31:10).  Skizza 

wrote a letter on Susie’s behalf demanding divorce and also demanding more than 50% of Andy’s 

assets as a financial settlement in the divorce proceeding.  (Ex. 14, p. 34:10).  This letter was 

written on June 2, 1999. 

 Only two weeks after that letter was written, June 19, 1999, Skizza represented both Andy 

and Susie in the sale of three properties, two of which were units located at First Federal 
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 Condominium.  The take back mortgage acquired by Andy and Susie at these sales were assigned 

to Susie alone. 

 The next “transaction” in which Skizza was involved was the Parking Lot on April 17, 

2000.  Susie has testified that it was Andy’s intention to build a hotel on the Parking Lot property.  

Susie states that this was Andy’s intention up to the time shortly before he died.  Andy intended to 

construct the hotel with a developer named Lorenzo, but Susie wanted the hotel to be constructed 

with Skizza’s friend DiSorrono.  Susie testified as follows: 

Answer: He had wanted Tom Lorenzo, and I said to him you have got to 
be nuts to be involved with Tom Lorenzo, but he probably would 
have won out anyway had he lived, Tom probably would have.  
But I got in touch with Bernie DiSorrono.  He was the builder in 
Summerville Crest of the Atlantis, and he knew all about 
building and all that stuff and I would have rather gone with him 
and I believe he got in touch with two banks at the time.  They 
all said there would be no problem getting the financing for this 
period. 

 
Question: So you envisioned – you thought the better course of action was 

to do the motel with Mr. DiSorrono? 
 
Answer: Yeah. 
 
Question: When did you first come to that conclusion? 
 
Answer: I had told Andy that.  I was telling him that all along, but he 

trusted Tom better than Bernie DiSorrono. 
 
Question: Did Mr. Perilla ever change his opinion of Mr. DiSorrono. 
 
Answer: No. No.  He probably wouldn’t have gone with him, but I told 

him he could get the financing and he said Tom could get the 
financing, too, and, you know, and then he died shortly after that. 

 
Question: Did you meet with Mr. DiSorrono before Andy died? 
 
Answer: Yeah. 
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 Question: Was Andy present for that meeting? 
 
Answer: No. 

 
(Ex. 1, p. 135). 
 
 Skizza claims that he did not know why the property was being placed in both Susie and 

Andy’s name, but he was aware that Susie had been negotiating with DiSorrono for a potential 

partnership in the construction of a hotel on the property.  (Ex. 14, p. 95:12).  Skizza recalls that it 

was a Sunday when the deed was executed, and he was having lunch with DiSorrono in a “little 

pizza place.”  (Ex. 14, p. 100:8).  He left lunch with DiSorrono to go to the hospital to have Andy 

sign a deed and power of attorney in favor of Susie. (Ex. 14, p. 100:20).  Skizza had very little 

contact with Andy in the past, and did not really know him at all. (Ex. 14, p. 102:13).  Skizza’s 

entire explanation to Andy regarding the deed was, 

He asked me what it was.  I said, it was a deed to the Parking Lot, it was 
transferring ownership from himself to he and Susie.  I said, if you don’t 
want to sign it, don’t sign it. And he – he didn’t read it.  He just signed it.  
I showed him where he had to sign and he signed it.   
 

(Ex. 14, p. 102:1). 

 Skizza had not discussed Perilla’s estate plan at all.  (Ex. 14, p. 104:6).  The only other 

real discussion with Andy’s was a conversation where Perilla indicated that he did not want to 

be in a hospital and that he wanted to go home. (Ex. 14, p. 109:13).  As to the legal impact or 

significance of the transaction, Skizza explained as follows: 

Question: Did you discuss with him the significance of transferring – the 
legal significance, the legal impact, of transferring the property 
from his name alone to joint tenants with him and Susie? 

 
Answer: As far as I was concerned, they were husband and wife.  I had no 
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 legal significance in mind.  I didn’t ask him what his Will said 
and is he trying to do something that violates your Will because 
you will die. . .  

 
Question: Did you ask him why he had the property in his name alone in 

the first place? 
 
Answer: No I did not. 

 
(Ex. 14, p. 110). 

 The deed granting an interest in the Parking Lot to Susie indicates that it was prepared by 

Joseph Santisi (“Santisi”). (Ex. “3”).  Andy’s signature was notarized by Santisi. Santisi was an 

associate in Skizza’s office, and essentially took over Skizza’s practice upon Skizza’s disbarment. 

(Ex. 14, p. 20:6).  Joseph Santisi, according to everyone but Joseph Santisi, was no where near the 

hospital that day.  (Ex. 14, p. 105:3).  Skizza testified that Mr. Santisi notarized the document in 

Pennsylvania after it had been signed and outside the presence of Andy.  (Ex. 14, pp. 105:6).  Mr. 

Santisi understandably denies this, but has absolutely no recollection of the execution, of being at 

the hospital, or any of the other events described by Skizza.  (See Santisi’s Deposition transcript 

attached as Exhibit “15” at. Pg. 15-17). 

 When Susie is asked about the Parking Lot deed, she makes it clear that the purpose of the 

deed was to allow her to negotiate financing for the hotel, and that it was not intended to give her 

any interest in the property.  Susie testifies: 

Question: Can you say again, if you’ve already said it, why Andy decided 
to put your name on the deed? 

 
Answer: Because we were going to build a motel.  He wanted to build a 

motel. 
 
Question: OK. 
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 Answer: There is a lot of work to be involved.  You are asking of a power 
of attorney before.  You need power of attorney for all these 
papers that have to be signed in the hospital.  There is a lot to do, 
you know. 

 
Question: OK. 
 
Answer: So then the same thing.  It is easier if your name is on a parking 

lot if you are talking to financial institutions or whatever.  They 
won’t talk to you if your name is not on the parking lot.  He 
wanted me to shop around for money to build a lot - - the motel 
and all this stuff. 

 
Question: So your name was put on the parking lot to enable you to begin 

doing the work necessary to gear up for the motel? 
 
Answer: Yeah. 
 
Question: Was there any other reason your name was put on the parking 

lot? 
 
Answer: I had to sign the leases because of the what-do-you-call-it, 

renting them out and everything.  I needed that money for the 
other expenses that we had. 

 
(Ex. 1, p. 119:22 –120:21). 

*      *       * 

Question: At the time that you were discussing putting his - - your name on 
the deed a month before his death, was there any discussion 
regarding what would happen to the property if he passed away? 

 
Answer: No. 
 
Question: Did you discuss with Andy whether it was his intention to gift to 

you the parking lot? 
 
Answer: No.  I don’t think he would want me to have everything like that, 

no. 
 
Question: OK, you don’t think that his intention was to essentially gift to 

you the parking lot? 
 
Answer: No. 
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(Ex. 1, p. 124:23 –125:9). 

 Susie knows Andy did not want her to have the Parking Lot, and the proceeds of the sale of 

the Parking Lot should be turned over to the Estate. 

  3.  Bank Accounts.   The Plaintiffs have identified more than 20 accounts held 

by Susie alone, Andy alone, or Andy and Susie.  (See chart attached as Exhibit “16”). 

 Susie came into the marriage with $20,000.  (Susie’s Dep. Pg. 30).  During the marriage 

Susie was authorized to pay herself $300 a week to cover both her and Andy’s living expenses.  

(Susie’s Dep. Page 58).  Susie was in charge of writing checks and handled Andy’s finances.  In 

fact, he depended almost entirely upon her for that purpose.  It was for this reason that the accounts 

were maintained as joint accounts and not because Andy intended to vest Susie with joint 

ownership, and Susie has testified that this was the purpose of the accounts being in both of their 

names.   

Question: Do you recall when he added your name on? [the bank 
accounts]. 

 
Answer: It was either December or – probably the December after we 

were married, because then the better part of 1994 he was sick.  
He was sick January, February, March, April, May.  I took care 
of everything. 

 
Question: When you say you took care of everything you mean – 
 
Answer: Whatever had to be done.  All of his bills.  All of everything.  So 

he had to put me on his checks in December.  We were married 
in November.  

 
* * * 

Question: Did he ever discuss with you the reason he put your name on the 
accounts? 
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 Answer: Well to take care of things for him. 
 
Question: OK. 
 
Answer: I helped him pay his bills before we were married.  I wrote out 

all his checks, helped to pay the bills.  He would sign them.  
He’d sign them.   

 
Question: So it was done so that you wouldn’t face the inconvenient 

situation of his being sick and you not being able to manipulate 
the accounts? 

 
Answer: Even though we didn’t know that he was going to be sick. 
 
Question: But that was the reason? 
 
Answer: Yeah. 
 
Question: Yes? 
 
Answer: Yes.  I wrote out all of the checks before.  He would sit there.  

He had all these bills and he dumped them on me. 
 

(Ex. 1, pp. 96:2-11, 96:23 – 97:15). 

 Even when Andy spoke to Sanatee in April 1996 regarding the accounts, the focus was 

upon Susie’s ability to manipulate the accounts and not whether those accounts were to be hers 

upon his death.  They spoke in terms of the number of signatures required on checks and whether 

or not she had been given too much freedom.   (Ex. 9, Bates 100020). 

 Susie also made sure Andy did not maintain funds in his name alone.  On March 31, 1999, 

Susie took Andy to the bank, straight from the hospital, and Andy transferred $183,000 from his 

own personal account to an account held jointly with Susie. (See Bank Statements attached at 

Exhibit “17” at Bates 2920, 2921 and 3799).  By the time Andy passed away, there was no money 

left in any of his personal accounts, and all of the money was in joint accounts held by Andy and 
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 Susie.  All of the proceeds from all of the sales of the joint properties were placed in joint 

accounts.  Susie estimates that, upon Andy’s death, she received approximately $200,000 from the 

various accounts held by Andy.  (Ex. 1, p. 54).   Plaintiff is entitled to an accounting of the 

accounts at the time of Andy’s death, as well as a judgment requiring Susie to pay to the Estate an 

amount equal to the amount shown by the accounting to have existed in the accounts a the time of 

Andy’s death. 

  4. The First Federal Transactions.    On June 2, 1999, John Skizza, on behalf of 

his client Susie, demanded Andy grant Susie a divorce and surrender to her certain property valued 

at $571,000, close to half of the assets believed to possessed by Andy at the time.  (See letter dated 

June 2, 1999 attached as Exhibit “18”).  Three of the assets Andy demanded in the divorce were 

551 West Oak Avenue, First Federal Condo Unit #1 and First Federal Condo Unit #2. 

 Less than three weeks after that letter was written, Skizza represented Susie, and 

supposedly Andy, in the sale of, First Federal Condo Unit #1 and First Federal Condo Unit #2, 551 

West Oak Avenue.  The two First Federal transactions took place on June 19, 1999.  Both units 

had been purchased for cash less than two years prior.   

 Unit #1 was sold for $70,000, approximately $20,000 of the purchase price was in cash and 

the Perillas took back a $44,900 mortgage. (Ex. 4).  Skizza prepared an assignment that 

simultaneously assigned the mortgage to Susie alone.  First Federal Unit #2 was sold for $33,000, 

and the Perillas took back a mortgage in the amount of $29,700. (Ex. 5).  Skizza prepared an 

assignment simultaneously assigning the interest in that mortgage to Susie alone. (Ex. 14, Pg. 61-

68). 
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  Unit #2 was sold to the First Federal.  Skizza was actually on three sides of that transaction.   

The First Federal almost immediately flipped the property to a third party Grace Pichirallo on July 

10, 1999.  (See Ex. p. 74:24).  When the property was sold to Grace Pichirallo, the First Federal 

took back a second mortgage for the remainder of the purchase price as Ms. Pichirallo took subject 

to the mortgage held by Susie.  First Federal then sold the second mortgage to John Skizza, and 

Skizza now collects both the first and second mortgage payment from Ms. Pichirallo and pays the 

first mortgage over to Susie. (Ex. 14. pp. 68-81). 4 

 The properties were purchased for cash from accounts funded entirely by Andy.  Susie is 

presently the holder of two mortgages with initial principal amounts of $74,400. 

 F.  MEDICAL HISTORY 

 Throughout his relationship with Susie, Andy was not a well person.  He was admitted to 

hospitals, nursing homes and rehabilitation centers no less than 38 different times over the last 

three years of his life.  (See Admission and Discharge Summary attached as Exhibit “19”).  The 

illnesses for which he was admitted included bowel obstructions, diabetes, mini-strokes, 

diverticulitis, acute bronchitis, chronic obstructive pulmonary disease, complete heart block, and 

pneumonia.5 

                                                
4 Skizza was also involved in the sale of 551 Oak which took place on June 23, 1999.  The property was sold for 
$115,000, and the Profetas took back financing of $95,000.  Skizza’s file contains an original assignment from 
Andy to Susie alone, which was completed but not signed by Andy.  The reasons it was not signed are not clear.  
Less than two months after Andy’s death, Susie assigned that mortgage to Western United for a payment of 
$78,000. (Skizza Dep. 81-83).  This transaction will be the subject of dispute in a later motion or at trial, but no 
relief relating to this transaction is sought in this motion. 
 
5   The thousands of pages of medical records supporting the admission dates and course of treatment have been 
omitted for obvious reasons but may be submitted if necessary.  Citations are only to specific documents relied upon 
for the notations made by caretakers. 
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  He would be transferred from a hospital to a nursing home, and back to the hospital.  The 

length of his stays varied from one week to many months.  For example, he was admitted to 

Burdette Tomlin on January 5, 1999, was transferred to South Bend Rehabilitation Center on 

January 8, 1999, was then transferred to Burdette Tomlin on March 8, 1999, was then transferred 

to South Bend on March 17, 1999, then transferred back to Burdette Tomlin on April 27, 1999, 

was then transferred to South Bend on May 12, 1999, was then transferred to Burdette Tomlin on 

May 18, 1999, was then transferred to South Bend on June 9, 1999, and was finally released on 

June 28, 1999.  In total, a more than six month institutionalization. 

 Andy’s final institutionalization began on December 9, 1999 when he was admitted to 

Burdette Tomlin with pneumonia.  He was eventually transferred to Pretoria Manor on January 28, 

2000, and then back to Burdette Tomlin on March 1, 2000.  He remained at Burdette Tomlin until 

May 8, 2000, and was then transferred to Court House Convalescent Center on May 8, 2000.  He 

was transferred from there to Burdette Tomlin on May 14, 2000 and died at Burdette Tomlin on 

May 19, 2000.  Again, a nearly six month institutionalization. 

 The transactions that are challenged in this motion occurred on January 13, 1999 

(Southpaw) while Andy was a patient at South Bend Rehabilitation Center.  June 19, 1999 (Units 

#1 and #2 at First Federal) while Andy was a patient at South Bend Convalescent Center.  April 

17, 2000 (Parking Lot) while Andy was a patient at Burdette Tomlin. And of course the transfer of 

the $183,000 from Andy’s personal bank account to the joint account occurred on March 31, 1999 

while Andy was a patient at South Bend Rehabilitation Center. 

 The history of Andy’s medical circumstances leads to two conclusions.  One, during the 
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 period of the transactions critical in this case, Andy was institutionalized far more than he was 

home. And, two, there was a constant struggle between Andy’s desire to go home and Susie’s 

desire for him to remain institutionalized.  Andy’s precarious position both from a health 

standpoint and from his strong desire to be removed from the institutions, placed him in a 

vulnerable position and made him susceptible to the influences of Susie.  

 The health care professionals who were in the best position to witness this dynamic are 

consistent in their opinion of Susie and the effect she had upon Andy.  A sampling of the nurses’ 

notes and their statements demonstrates as much.  (Relevant Medical Records are collected at 

Exhibit “20” and are referenced by their Bates stamp numbers). 

 Andy was institutionalized nearly the entire year of 1999.  It is clear from viewing the 

nurses’ notes and speaking to the health care professionals that this situation was entirely 

unnecessary and was instigated and perpetuated by Susie.  It is only necessary to focus upon two 

particular hospitalizations to demonstrate the point.  In March of 1999, Andy had only been home 

for 30 days following a series of institutionalizations that began on November 6, 1998 and had him 

confined for 64 of the next 90 days.  Upon his admission on March 8, 1999, registered nurse 

Nancy Votto wrote in her notes the following observation.   

Pt is worse when wife is around. . . . I said he was not confused and 
had the right to refuse rehab.  She said well I told him he has to go and 
he will go.”  Then patient’s wife stated, “He cannot walk.”  I told her 
he was fine when I admitted him yesterday and had no trouble walking 
or moving.  Then she stated, “He had terrible pain in his legs and that 
his whole body was shaking from it.”  When I looked at him he 
appeared calm and comfortable, watching TV.  I asked him if he had 
pain in his legs and he looked at her and said, “Yeah.”  Then I asked 
him how he could walk to the bathroom this A.M. and yesterday for 
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 me, and now all of the sudden he cannot walk?   The patient did not 
have an answer.  Then I asked him why he denied pain when I 
assessed him yesterday with his admission, and he said, “I don’t 
know.”  Patient appears intimidated by wife, and only complains of 
things when she is around. (Bates 005581). 
 

 Only two days later, Andrea Macy, a social worker at Burdette Tomlin, wrote in her notes, 

“Physical Therapy evaluation reflects that patient is not currently in need of sub-acute rehab stay.” 

(Bates 005582).  When Andrea Macy was asked about this dynamic between Andy and Susie 

regarding his institutionalization, Ms. Macy stated as follows: 

Question: Did you notice any particular motivations on her part or any 
manner in which she dealt with the discharge plan? 

 
Answer: She, Mr. Perilla would always want to go home, Mrs. Perilla did 

not want him to go home and the pattern was he would want to 
go home, I would discuss that with her and advocate for that on 
his behalf and she would say that she wanted him to go to rehab 
instead. 

 
Question: Was it your impression that this was a medical concern on her 

part or do you think there was some other motivation at work? 
 
Answer: I would say that there was some other motivation. 
 
Question: What do you believe based upon all of your experiences that that 

motivation was? 
 
Answer: To keep him institutionalized. 
 
Question: And that was despite the fact that it might be better for him 

emotionally and medically to be home and taking care of at 
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 home? 
 
Answer: Correct. 
 
Question: Based on all of your experiences, what was your impression, 

opinion or conclusion as to why Susie was motivated to keep 
him institutionalized? 

 
Answer: She was very concerned that she – she would go on a lot of trips, 

particularly to Arizona, one time I think she went to see family 
out in another State.   It would be hard to contact her sometimes 
because, not that she even would say that she was away, she just 
would not call back, those kinds of things. 

 
(See Macy Statement attached as Exhibit “21”). 
 
 At one point Susie even threatened to not live with Andy if he did not remain 

institutionalized for a longer period of time. (Bates 000283).  On April 13, 1999,  Andy reported to 

a nurse, “Wife states she no longer wants to live with resident.”  (Ex. 9, Bates 100283).  Andy 

again professed his desire to go home on May 28, 1999, and the social worker’s notes indicate that 

his wife disagreed with his plan to go home.  (Bates 004888).   

 On May 29, 1999, the nurses’ notes state that the, “Wife up to see husband this evening 

with legal document in hand.”  This is probably relating to the divorce, as this is only three days 

before Skizza’s letter demanding the divorce.  (Bates 004887). 

 On June 9, 1999, Andy returned to South Bend after a stay at Burdette Tomlin.  The 

nurses’ notes indicate, “Resident stated he plans to stay here for two weeks as per an agreement 

has with his wife Susie.  Resident stated that his wife told him to do this before the two of them 

can live together again.  Resident stated he is doing this so he can go home in two weeks.  Resident 

stated that he still has concerns about his wife.”  (Bates 000256). 

 Andy finally made it home on June 28, 1999, but was readmitted to Burdette Tomlin for a 
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 right shoulder replacement on August 11, 1999.  (Ex. 19).  In September 1999, Andy was to be 

discharged.  Susie opposed this discharge, and the nurses’ notes were replete with disagreements 

between the discharge professionals and Susie.  At one point, Andy simply exclaimed, “I’m going 

home tomorrow, I’ll get help if my wife doesn’t want to, she can’t keep me here.”  (Bates 000400).  

When the discharge professionals are asked about Susie’s resistance to Andy’s discharges, they are 

consistent in their view of the situation. 

 Karen Hoffman, the administrator of the entire South Bend Center facility, addressed 

Andy’s attempt to be discharged in September of 1999, and stated the following in her recorded 

statements: 

Question: Did he seem to have one particular concern or one particular 
thing that he wanted to avoid in his lifetime? 

 
Answer: Mr. Perilla came here for rehab and his goal was to always go 

home.  He did not want to go ahead and live his life in a nursing 
home.  He wanted to go ahead and be able to go ahead and live 
at his home.  

 
Question: You had mentioned that Mr. Perilla was decisive, this is the term 

for a word that you used, did you ever see that part of his 
personality altered or be altered by anyone? 

 
Answer: At times when we would go ahead and discuss with him 

discharge plans, he was very decisive in the fact that he wanted 
to go home.  That he was capable to go ahead and financially 
provide any kind of assistance that he would need at home in 
addition to the acquaintances that he had down here to go ahead 
and support him to be successful.   Mr. Perilla was very decisive 
in his desire to go home.  To go ahead and be as independent as 
possible.  There were times though that after visits with his wife, 
Susie, that he seemed less confident, not as decisive and a lot of 
times he would be depressed about some of the conversations 
which I never witnessed.  When we would go ahead recognize 
that change in his behavior, we would go ahead and direct our 
social worker, Cheryl McCullough, to go down and support him 
to continue to go ahead and encourage him to maintain his strong 
position on leaving and going home. 
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Question: Was there any medical reason that you were aware of for him not 

to go home and at this point I would like to direct our attention to 
the September, 1999 incident.  First describe the incident and 
then answer the question? 

 
Answer: Well the incident that I am aware of in particular is on the day of 

discharge that had been planned in advance that is part of the 
process that we have called “discharge planning” when someone 
has reached their potential, we would go ahead and develop a 
plan for that person to be successful at home.  While that was 
arranged it seemed that Susie, the wife, did go ahead and 
intercede and talk to ANDREW about her concerns of that not 
being a successful discharge.  The particular day of discharge, I 
recall her being at the nursing station and her saying that he was 
not medically stable.  She was very adamant about the fact that 
he was not well enough to go home.  Our decision, again was 
reinforced with her that he was medically stable based on the 
knowledge that I had from my nursing department and there was 
no reason why he could not leave and that he was alert and 
oriented enough to make his own decision.  Due to her insistence 
upon the fact that he was not stable the discharge was delayed 
and a chest x-ray did occur which came back negative which in 
turn we communicated that information to her to tell her that, 
you know, he was medically clear because she felt he had 
pneumonia, so with that particular documentation of the chest x-
ray determining that he was medically stable, we then proceeded 
with a discharge and she left with ANDREW. 

 
Question: At that point in time that you recommended that he go home, 

you were comfortable that he was medically, physically and was 
able to take care of himself at home with the assistance that you 
…..? 

 
Answer: With all of the recommendations that were made based on 

discharge planning we determined that it was a safe discharge.  It 
is also my knowledge that soon after he went home, for a period 
of time, the wife, I understand, ended up going ahead and taking 
him to the hospital and having him admitted. 

 
Question: What was your impressions of Susie’s manner of dealing with 

Andy and other people in general? 
 
Answer: Susie had a very strong willed personality.  When she had her 

mind set on something no matter what type of professional 
consultation, we would go ahead and provide such as he was 
medically stable, he is able to go ahead and care for himself at 
home.   There was always a “I am not able to go ahead and take 
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 of him, this is not going to go ahead and be successful.  I will not 
be able to go ahead and handle him at home”.  She would get 
angry at individuals that did not agree with her decision.  On 
many occasions when individuals would go ahead and talk to 
ANDREW about her decision to go home, she would come in 
and speak to him and none of those conversations I witnessed 
but then there was only the change in ANDREW, questioning 
whether or not at times he would be able to do this.  The last 
discharge, though, he was determined that he was going to go 
home and he was going to go ahead and get the support that he 
needed. It seemed that the relationship was very volatile.  She 
always stand her ground with him and they would argue about 
the decision on what would happen with his care and what would 
happen when he would go home. 

(See Hoffman statement attached as “Exhibit “22” at pp. 3 and 4). 

 Susie was preying upon Andy’s fear of isolation and institutionalization to manipulate 

concessions from him.  This pattern of Susie being able to intimidate and alter Andy’s decision 

making is consistent throughout the statements of other healthcare professionals.   Lois Hellmig, 

the Director of Nursing at South Bend Center, stated in a recorded statement that: 

Question: What was he like in terms of his decisiveness? 
 
Answer: When ANDREW was . .  when you were having a discussion 

with ANDREW and you were asking him any specific questions 
or whatever, he was able to make his own decisions.  If that is 
what you are asking me. 

 
Question: Did you ever see that part of his personality change? 
 
Answer: Yes. 
 
Question: When did you see that change? 
 
Answer: After his visits with his wife. 
 
Question: In what way did his demeanor or personality change after 

meeting with Susie? 
 
Answer: He appeared more withdrawn after Susie’s visit, a little more 

depressed.  Quieter, he wouldn’t come out of his room. 
 
Question: Did you ever have opportunity to see him take one position 
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 strongly at one point in time and then change that position after 
meeting with Susie? 

 
Answer: Yes. 
 
Question: Can you give me any examples of that? 
 
Answer: When we were discussing his discharge we have what are called 

Discharge Planning Meetings where the resident or patient is 
present at these meetings and we discuss their discharge plans 
and what their future is going to be.  He was very sure of himself 
and that he wanted to go home and that he would be able to do 
certain things once he got home.  However, after he would 
discuss this with Susie, which they would discuss in private - I 
wasn’t privileged to any of their conversations - he then would 
second guess himself.  He then would be, “Well, maybe I can’t 
go home.  I’m not so sure.” 

 
Question: Did Ms. Perilla seem to have any particular fear in terms of 

things he always wanted to avoid? 
 
Answer: I think he did not want to be alone and he did not want to be left 

in a nursing home.  He wanted to go home.  I think towards his . 
. with his last stay here I think he knew how ill he was, that he 
wasn’t going to get any better, but that he was able to be at home 
and he did not want to be left in a nursing home to die.  Nor did 
he want to be alone. 

 
Question: Was your overall impression that Susie was able to influence 

him or persuade him to take positions that he wouldn’t otherwise 
take? 

 
Answer: Based on my perception, yes. 
 
Question: Did she seem to have strong and dominating personality in that 

respect? 
 
Answer: Yes. 

 
(See Hellmig Statement attached as Exhibit “23” pp. 3-5). 
 
 Andrea Macy, a certified social worker with a bachelor’s degree in sociology, worked at 

Burdette Tomlin between 1997 and 2000, and addressed Susie’s influence over Andy as follows: 

Question: Did you see instances where you had spoken to Andy and he was 
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 set to go home and then he would interact with Susie and then he 
would change his mind and say, he has to stay? 

 
Answer: Yes. 
 
Question: Did that happen frequently? 
 
Answer: Pretty much every time. 
 
 
Question: Did you believe that it was Susie that had persuaded him 

otherwise? 
 
Answer: Yes. 
 
Question: Did you find Susie to be an intimidating person, first we will 

address intimidating to Andy? 
 
Answer: I think she easily was able to persuade him to see her way of 

thinking. 
 
Question: Was she an intimidating person to other people as well, or was 

he particularly susceptible to her?  
 
Answer: Well, let us put it this way, he would verbalize at times 

“whatever Susie wants,” so a lot of times he would say one thing 
and then it would turn around to “well talk to Susie, whatever 
Susie wants.” 

 
(Ex. 23, pp. 5 - 6). 

 G. THE CASINOS 

 Susie frequented the casinos in Atlantic City.  Although the full extent of her activities at 

the casinos may never be known, her use of a “Player Card” at some of the casinos gives some 

insight as to the frequency of her play.  In the year 1999, Susie’s “Player Card” indicates that she 

visited the casinos on at least 42 different days (there were sometimes multiple entries different 

casinos on the same day).  In the year 2000, she visited the casinos on at least 45 different days.  

Of her 42 visits in 1999, at least one-third of those visits occurred at a time when Andy was 
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 institutionalized.  (See chart and documents attached as Exhibit “24”). 

 Susie also utilized the Perilla’s credit card at the casinos.  There are dates where the credit 

card is used at the casinos, but there is no indication on the Player Card.  This demonstrates that 

the Player Card entries do not represent the full extent of Susie’s Atlantic City activity.  In the year 

1999, nearly every credit card transaction at the Atlantic City casinos occurred while Andy was 

hospitalized.  More than $17,000 was charged at the casinos during the year 1999 on this single 

credit card.  (Ex. 24). 

 H.  Andy’S INTENTIONS 

 There is certainly a difference of opinion between the Plaintiffs and Defendant as to the 

overall quality and character of the relationship between Andy and his children.  That can not be 

resolved in this motion.   However, there can be no credible allegation that Andy wanted to 

disinherit his children, and even Susie concedes that he intended his children to receive a 

substantial inheRhondance upon his death.  Her concession is consistent with both his struggle to 

retain control of the Parking Lot and the Southpaw proceeds as set forth in Sanatee’s notes.  It was 

also consistent with the statements of Andy’s close friends Tracy Bunting and John Milano. 

 On the issue of whether Andy intended to disinherit his children, Tracy Bunting stated “he 

always told me that his kids would be taken care of and I felt that that was the truth.” (Ex. 11, p. 6).  

The following exchange took place when Bunting learned the Parking Lot had gone to Susie:  

Question: Are you aware that approximately one month before he died, 
Andy signed that parking lot over to Susie as joint tenant? 

 
Answer: No.  I did not know that, I’m surprised he did it. 
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 Question: Is that inconsistent with everything that he told you was his 
intentions? 

 
Answer: Incredibly inconsistent, yes. 

(Ex. 11, p. 10). 

 John Milano had two separate discussions with Andy regarding his intentions, and he 

described those conversations as follows: 

Question: Did you discuss with him his intentions about his daughters? 
 
Answer: Yes.  At one time I did ask him about his daughters.  I said to 

him, “Tell me, I’ve got to ask you a personal question.  You 
don’t have to answer if you don’t want to.”  I said, “I’m 
curious”.  I said “Are you taking care of your two girls?”  He 
said to me, “I’m taking care of them, they’re well taken care of.”  
He said, “Don’t worry about it.”  And that was what he said to 
me. 

 
Question: When you said that, was the impression and the intention 

between you that he was taking care of them then or that he was 
going to take care of them if something happened to him because 
he was sick? 

 
Answer: I was asking him if he was taking care of them if anything 

happened to him because he was pretty sick at that time.   And, I 
thought if something happened to him, was he taking care of the 
girls?  And he told me yes. 

 
Question: Did you ever ask him that similar question again during the 

relationship? 
 
Answer: I asked him that in the nursing home.  Cape May nursing home 

about a year or two years later.  Somewhere in that.  Same thing, 
he was pretty sick again and he was in there and he was in rehab.  
And he was pretty . . . you know at that time he was in pretty 
good health when he was in rehab.  And I asked him the question 
again because I figured now is good time to ask because he’s got 
- his sense was pretty good at that time.  And he said yes.  He 
said, “I’m taking care of them.”  He said, “I’m taking care of the 
girls don’t worry about it.”  That’s what he told me.   

 
(See Statement of John Milano attached as Exhibit “24”, pp. 3-4). 
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  Given these statements, as well as Sanatee's notes and Susie’s own testimony, no 

reasonable juror could conclude that Andy intended to disinherit his children -- which is the net 

effect of Susie’s activities should this Court not grant the relief sought by Plaintiffs.  

III.    APPLICATION OF LAW TO FACTS 

A.  The existence of a confidential relationship creates a presumption of undue influence 
and requires the proponent of an inter vivos transfer to prove the transfer was free of 
undue influence and that the consequences of the transfer were well understood by 
the donor. 

 
 The transactions challenged herein are inter vivos transfers, and therefor the appropriate 

framework pursuant to which they must be analyzed is set forth in the recent case of Estate of 

Mosery, 349 N.J. Super. 515 (2002).  The Mosery case is careful to distinguish the applicable 

standard of review in the context of wills (see Haynes), in the context of inter vivos transactions 

(In re Dodge, 50 N.J. 192 (1967)), and in the context of an improvident gifts (Petruccio v. 

Petruccio, 205 N.J. Super. 577 (1985).  The court states: 

With respect to a will, to create a presumption of undue influence 
the contestant, by comparison [to inter vivos gift], must show the 
existence not only of a confidential relationship, but also 
“suspicious circumstances,” however “slight.” Haynes, supra, 87 
N.J. at 176, 432 A. 2d 890. Without proof of suspicious 
circumstances, a confidential relationship will not give rise to the 
presumption in the testamentary context. 5 N.J. Practice, Clapp, 
Wills & Administration § 62, at 224-28 (3d ed. 1982). Underlying 
the absence of a requirement of showing suspicious circumstances 
with an inter vivos gift is the belief that a living donor is not likely 
to give to another something that he or she can still enjoy.  Id. at § 
62, at 226 n. 15. 
 
When the presumption of undue influence arises from an inter 
vivos gift, the donee has the burden of showing by clear and 
convincing evidence not only that “no deception was practiced 
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 therein, no undue influence used, and that all was fair, open and 
voluntary, but that it was well understood.” *523 In re Dodge, 
supra, 50 N.J. at 227, 234 A. 2d 65 (quoting In re Fulper’s Estate, 
99 N.J. Eq. 293, 302, 132 A. 834 (Prerog. Ct. 1926)); accord Slack, 
supra, 66 N.J. Eq. at 449, 59 A.466; Mott, supra, 49 N.J. Eq. at 
198, 22 A. 997. If the donor is dependent on and makes an 
“improvident gift’ to the donee that strips the donor of all or 
virtually all his assets, a presumption arises that the donor did not 
understand the consequences of his act.  Vanderbach v. Vollinger, 
1 N.J. 481, 489, 64 A. 2d 225 (1949). In this context, the donee 
must show that the donor “had the benefit of competent and 
disinterested counsel.” Seylaz, supra, 5 N.J. at 173, 74 A. 2d 309; 
accord Vanderbach, supra, 1 N.J. at 489, 64 A. 2d 225.  

 
 The present circumstances fall within the inter vivos transfer analysis.  The gifting of a 

survivorship interest in the decedents assets was so analyzed in Bronson v. Bronson, 218 N.J. 

Super. 389 (App. Div. 1987).  The Plaintiff in Bronson alleged that his mother’s property had been 

placed in joint names with his brother, and that the transfers were the result of undue influence.  

Relying upon and quoting In re Dodge, 50 N.J. 192 and In re Fulper’s Estate, 99 N.J.Eq. 293, 302 

(Prerog.Ct. 1926), the Appellate Division wrote: 

“in all transactions between persons occupying relations, whether 
legal, natural, or conventional in their origin, in which confidence 
is naturally inspired, is presumed, or, in fact, reasonably exists, the 
burden of proof is thrown upon the person in whom the confidence 
is reposed and who has acquired an advantage, to show 
affirmatively not only that no deception was practiced therein, no 
undue influence used, and that all was fair, open and voluntary, but 
that it was well understood.  

 
Bronson, 218 N.J. Super. at 392. 
 
 In the application of this rule, it is not necessary that the donee occupy such a dominate 

position towards the donor as to create an inference that the donor was unable to assert his will in 
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 opposition to that of the donee.  Id. at 392.  The purpose of the doctrine, “is not so much to afford 

protection to the donor against the consequences of undue influence exercised over him by 

the donee, as it is to afford him protection against the consequences of voluntary action on 

his part induced by the existence of the relationship between them, the effect upon his own 

interests he may only partially understand or appreciate.”  Id. [Emphasis added]. 

 Once the burden has shifted, the beneficiary of the transfer will have to prove the validity 

of the transfer and the absence of undue influence by clear and convincing evidence.  Id. at 29;  

Estate of Mosery, 349 N.J. Super. at 522.   

B. Susie Perilla was in a confidential relationship with Andy Perilla. 
 
 In its most basic form, this case is about a real estate agent who marries a recurrently ill 

older man, and by involving herself in every aspect of his financial, medical and legal affairs, 

eventually becomes the owner of nearly his entire estate and completely eviscerates his 

longstanding plans to provide for his children upon his death. 

 Nearly every factor that would compel a finding of a confidential relationship actually 

exists in this case. . .  a special relationship, superior knowledge, physical illness, physical 

dependence, emotional dependence, surrender of responsibilities to a person in position of trust, 

“secret” promises exchanged contrary to written documents, communications with professionals 

on behalf of the donor, and isolation from family and other trusted confidants.   Even though 

suspicious circumstances are not a prerequisite to shifting the burden in the inter vivos context, the 

recurring pattern of intimidation, pressure and isolation documented in this case goes beyond 

suspicious and compels the reversal of the burden.  The same acts that would have constituted 
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 suspicious circumstances serve to further exemplify the dominant nature of the confidential 

relationship. 

 Susie was Andy’s wife, but she also became a property manager.  Although she complains 

of the burden of this role, there can be no dispute that she profited substantially from her position.  

Susie is also a real estate agent, and it is no coincidence that the manner in which she gutted the 

estate plan is a direct result of manipulating the transfer, purchase and sale of real estate.  

 Andy was recurrently ill, and was emotionally and medically dependent upon Susie for 

assistance.  The medical notes described above demonstrate several instances wherein Susie is the 

dominant force in Andy’s medical decision making, including decisions whether or not he should 

remain institutionalized.  It is also important to note, as has been done previously in this brief, that 

the critical transactions occurred at times when Andy was institutionalized and dependent upon 

Susie to organize and prepare for the real estate transactions.   

 Susie was also a dominant influence and primary spokesperson in Andy’s legal affairs.  

Susie would often speak on his behalf, and would interpret and communicate his intentions to 

various professionals.  In the most blatant example, Sanatee asked to speak to Andy directly to 

confirm his intentions regarding changes to his estate plan, and Susie refused to put him on the 

phone. (Ex. 9, Bates 100009).  Colonel Tutorro even had to admonish Susie at one point that he 

was taking his direction from Andy, not from Susie.  (Ex. 9, Bates 100013). 

 Skizza’s testimony also confirms Susie’s speaking for Andy, particularly during 

transactions by which Susie and Skizza’s friend DiSorrono stood to benefit.  By way of example, 

and not by way of limitation, Skizza was asked how and why he was directed to prepare an 
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 assignment of a mortgage from Andy and Susie to Susie alone when they took back financing on 

the sale of Unit 1 of the First Federal Condominiums.  Skizza testified: 

Question: Did you discuss with Mr. Perilla the legal effect of the 
assignment of the mortgage to Susie? 

 
Answer: She’s the one that asked me to prepare it, so I don’t think I 

discussed the legal effect.  I’m assuming she said, I want the - - I 
want you to prepare an assignment of the mortgage from Andy 
and myself to myself.  So - - I don’t think I said, do you know 
what that means.  She was pretty sophisticated in terms of real 
estate, so . . . 

 
Question: Susie was? 
 
Answer: Yes. 

 
 With regard to Unit 2 of First Federal, a property sold by Andy and Susie to DiSorrono, 

Skizza was directed to prepare the documents by “both Bernard DiSorrono and Susie,” not Andy.  

(Ex. 14, p. 69:9-10).  

 As to the source of directions regarding the Parking Lot transaction, Skizza testified that his 

direction came from Susie and he never discussed it with Andy until he met him in the hospital to 

sign the deed from Andy to Andy and Susie.  (Ex. 14, p. 93:13, 98:20). 

 Another of the Perilla’s attorneys, David Katz, testified as follows with regard to Andy’s 

reliance upon Susie’s real estate prowess: 

Question: Did you find that she was fairly sophisticated with regard to real 
estate matters? 

 
Answer: Yes. 
 
Question: Did you get the impression to some degree that Andy was 

relying upon her expertise in the real estate matters?  I’m not 
asking you to testify that he didn’t have any expertise, himself, 
but did you find that he was relying, to some extent, on Susie’s 
expertise? 
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Answer: Yes. 

 
(See Katz Deposition Transcript attached as Exhibit “26” at pp. 65:23 – 66:7). 
 
 Susie also controlled the Perilla banking, and was the party primarily responsible for 

dealing with complex financial matters.  When Susie was asked why her name was placed on bank 

accounts, she made it clear that it was done to allow her to handle his finances.   

Question: Did he ever discuss with you the reason he put your name on the 
accounts? 

 
Answer: Well, to take care of things for him. 
 
Question: OK. 
 
Answer: I helped him pay his bills before we were married.  I wrote out 

all his checks, helped him pay the bills.  I would sign them.  .  .  .  
Yes.  I wrote out all of his checks before.  He would sit there.  
He had all of these bills and he dumped it on me. 

 
(Ex. 1, pp. 96:23 – 97:15) 
 
 The recorded statement of Tracy Bunting, who was essentially supplanted by Susie as his 

financial caretaker, makes it clear that Andy relied upon Lynne, and then Susie, to keep track of 

his finances and other complex matters.  (Ex. 11, p. 3).  Bunting’s statement also exemplifies 

Susie’s successful attempt to alienate Andy from his trusted confidants thereby enhancing and 

intensifying the effect of her own confidential position. 

 When Susie met Andy, he was surrounded by a trusted circle of friends. This includes John 

Milano (See statement of Milano attached as “Exhibit “25”), Tracy Bunting (Ex. 11), and most 

significantly, Colonel Tutorro and Sanatee.  (Ex. 9). As the relationship progressed, and the 

property and control gravitated to Susie, the ability of these people to protect Andy was steadily 
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 diminished. By the end of Andy’s life, Susie had not only distanced him from his own independent 

advisors, she actually inflicted upon him her own divorce attorney to create the appearance of 

independent counsel. 

 Susie made sure that the professionals who were concerned about Andy’s estate were either 

circumvented or provided incomplete information.  This prompted Sanatee to state at one point 

“It’s also a huge, screwed-up mess, because nobody knows what’s going on anywhere.  I explained 

this to Susie, that nobody can give you good advice when you play games and go from one 

attorney to another, because nobody has the complete picture.” (Ex. 9, Bates 100007).   

 For example, at about the time Colonel Tutorro and Sanatee were drafting the 1994 Will 

wherein Susie was described by Colonel Tutorro as “brow-beating” Andy to give her more of the 

residuary, Andy and Susie began to use David Katz for transferring real estate into joint names.  

When Katz was asked why he believed Susie and Andy stopped using him for real estate matters in 

1997, he stated “I think I was getting a little bit more inquisitive as to Andy’s condition and as to 

Susie’s involvement.  And that’s not to say that anything was going on, that they were doing 

anything they shouldn’t have been doing.  It’s just to say that I was probably pestering Andy and 

maybe Susie resented it.”  (Ex. 29, p. 48).  

 As Susie was isolating Andy, she was also exerting her will upon him.  The Sanatee notes 

serve as a running list of instances where it is clear that Susie is pressuring Andy to do something 

that benefits Susie but which Colonel Tutorro and Sanatee know to be contrary to Andy’s true 

intentions.  Although these circumstances are described throughout this brief, a short list of critical 

quotations from the notes is appropriate: 
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  “I got the feeling that Andy was being browbeaten by her and she was 

insisting upon provisions that Andy ‘did not support’.”    (Ex. 9, Bates 

100013). 

* * * 

 “In between, I told him that I was not going to draft anything or have 

him sign anything that I was not comfortable with.” (Ex. 9, Bates 100013). 

* * * 

 “Andy had told me that he wants two signatures on checks – not 

either/or – wants to not give her too much freedom.” (Ex. 9, Bates 100020)    

* * * 

 “He definitely is not putting Susie’s name on the Parking Lot.” (Ex. 9, 

Bates 100004). 

* * * 

 “(The social worker said), Susie was the boss, Susie controlled . . .  I 

don’t know the exact words, but that was the gist of things, the meaning of 

what I got.” (Ex. 9, Bates 100001).  

* * * 

 “I think Kayla is right when she said to me that when Andy is alone, he 

is fine; when he is with Susie, he does what Susie wants him to do.  That has 

been my observation as well.” (Ex. 9, Bates 100000). 

 Because of Susie’s propensity to utilize different attorneys for tasks at different times and 
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 alienate his trusted confidants, Sanatee is uniquely qualified to report and characterize Susie’s 

activities.   Sanatee struggled to stay “in the picture” despite Susie’s resistance and fought to 

maintain the integrity of his estate plan. 

 Skizza and Katz admit that they did not deal with Andy’s overall estate plan.  Katz 

acknowledged Sanatee’s superior opportunity to identify whether Susie had exerted undue 

influence upon Andy and testified “I don’t think there is any question that they would have been in 

a better position to make that determination” (Ex. 26, p. 67:4-6).  He also recognized that Andy 

would only occasionally allow him “behind the veil by offering me a piece of information” 

regarding his estate plan (Ex. 26, p. 51:23-25), and that Andy was “very guarded as to what he 

would say in front of Susie.” (Ex. 26, p. 63:18-19).  Sanatee struggled to get behind the veil, and 

fortunately her notes describe what she found. 

 The confidential nature of the relationship, and its impact upon the ultimate distribution of 

the estate, is most clearly demonstrated by Susie’s numerous references to a promise to Andy to 

distribute the estate in favor of the children even though she knew the property transactions would 

prevent that as a mater of law.  Essentially she convinced Andy that his actions while he was alive 

would be undone when he died in order to provide for his children.  Whenever Sanatee or Colonel 

Tutorro pointed out to Andy that the legal effect of his actions were contrary to his intention to 

provide for his children, Susie would state that there was a “kiss/handshake not reflected in the 

will” that would protect the children (Ex. 9, Bates 100012), or that “she certainly will give money 

from the joint properties to the children” or “set up a trust” for the children.  (Ex. 9, Bates 100009) 
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  Each of these circumstances individually would demonstrate a confidential relationship, but 

taken as a whole, they not only demonstrate the existence of the confidential relationship sufficient 

to reverse the burden, but also confirm the abuse of that relationship. 

C. The record set forth above, even if viewed in the light most favorable to Susie, does 
not establish by clear and convincing evidence that Susie has overcome the 
presumption of undue influence. 

 
 The estate plan at the beginning of the marriage benefited the children and “took care of 

them” as Andy had always intended.  After various inter vivos transactions, (and it should be noted 

not a change in any Will), Susie has inherited everything and the children will receive nothing.  

The existence of a confidential relationship requires Susie to set forth facts that prove, by clear and 

convincing evidence, that the sea change in Andy’s estate plan was clearly understood by Andy, 

was not the result of undue influence, and that it is entirely fair, open and voluntary.  Whether the 

critical transactions are viewed collectively or individually, it is clear that Susie has not produced, 

and can not produce, sufficient facts to meet her burden of proof.  In fact, for at least three of the 

assets at issue, Susie’s own testimony compels a finding in favor of the Plaintiff and the Estate. 

  The Southpaw Transaction.  It will be Susie’s burden to demonstrate that that 

Southpaw Transaction and its effect upon Andy’s estate plan was fair, open and voluntary, and 

also that the consequences of that transaction were well understood by Andy and were consistent 

with his intentions absent any undue influence by Susie. 

 Susie has conceded that Andy intended that his children receive the proceeds of the 

Southpaw Transaction, and she has made that admission in her sworn deposition testimony. 

Question: So it is your understanding that Mr. Perilla wanted his children 
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 to receive the cash equivalent of the Southpaw mortgage even 
after the Southpaw mortgage was discharged? 

 
Answer: Yes. 
 
Question: OK.  And that intent never changed? 
 
Answer: No. 

 
(Ex. 1, p. 8:9-15) 
 
 When this is combined with Sanatee’s notes indicating that Susie “promised to give the 

kids money from the joint property, and indicated that she planned to set it up in trust for the 

girls,” no reasonable fact finder can conclude that Susie would carry the burden of proof 

regarding the Southpaw Transaction. 

 Plaintiff is entitled to a judgment requiring Susie to pay to the Estate the amount of 

428,107.84 representing the proceeds from the Southpaw Mortgage Receivable. 

 The Parking Lot Susie will need to prove, by clear and convincing evidence, that 

Andy intended her to become the owner of the Parking Lot upon his death, and that this was 

the reason he placed her name upon the deed.   She will also need to demonstrate that he 

completely understood the consequences of this act at the time he took the action. 

 Susie will not be able to do this. Even her own testimony does not support the validity 

of the transfer.  Susie’s testimony demonstrates that Andy gave her the Parking Lot not as a 

gift, but rather to allow her to “negotiate” financing on the property.  (Ex. 1, at p. 125:3-11).    

 Incredibly, even Skizza admits that he did not advise Andy as to the legal effect of 

placing Susie’s name on the deed.  (Ex. 14, p. 110).  It is fundamental that  “timely, competent 

and independent advice” is a critical consideration in overcoming a presumption of invalidity.  
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 (Haynes, 87 N.J. at 184). 

 When Susie’s testimony is combined with the Will documents and Susie’s disturbing 

and well documented attempts to convince Andy to place her name on the Deed to the Parking 

Lot, it is clear that no reasonable juror could conclude that Susie has carried or could carry her 

burden by clear and convincing evidence. 

 The Plaintiff is entitled to Judgement requiring Susie to pay to the Estate 375,000 

representing the proceeds of the sale of the Parking Lot, as well as any rental income received 

prior to the sale. 

  Bank Accounts.   In Bronson v. Bronson, 218 N.J. Super 389 (1987) the court 

recognized that sometimes a joint account may be used as a “poor man’s will”, but in other 

instances it is done merely for the convenience of the parties so that the purported donee may 

more easily handle the financial affairs of the true owner of the asset.  Therefore, where assets 

once owned by a party to a confidential relationship are placed in joint accounts with the 

confidant, the recipient has the burden of proving that the donor “intended to make a gift to the 

defendant through the transfers in a joint name and that [he] acted without undue influence.”  

Id.  395. 

 In this case, all of the evidence indicates that the purpose of the accounts was to 

facilitate Susie’s handling of Andy’s financial affairs.  There is no reason why Andy would use 

this as a “poor man’s will,” particularly since he was not a poor man and he had executed at 

least three Wills.  Susie acknowledges that the reason her name was placed on the accounts 

was to allow her to write checks and handle his finances. 
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 Question: Did he ever discuss with you the reason he put your name on the 
accounts? 

 
Answer: Well to take care of things for him. 
 
Question: OK. 
 
Answer: I helped him pay his bills before we were married.  I wrote out 

all his checks, helped to pay the bills.  He would sign them.  
He’d sign them.   

 
 It is also clear from Sanatee’s notes that Andy was struggling with whether or not he 

should keep Susie’s name on the bank accounts.  Never was there any discussion as to her 

inheriting these funds upon his death, but rather Andy was concerned about Susie’s “freedom” to 

manipulate the funds at will during his life.  Susie’s own testimony, and the facts set forth in 

Sanatee’s notes, prevents Susie from meeting her burden of proof on this issue.  

 Plaintiff is entitled to an accounting of the accounts at the time of Andy’s death, as well 

as a judgment requiring Susie to pay to the Estate an amount equal to the amount shown by the 

accounting to have existed in the accounts at the time of Andy’s death. 

  First Federal Transactions.  These transactions are so infected with Skizza’s 

conflict of interest that no reasonable juror could conclude that Susie has proved by clear and 

convincing evidence that these transactions were not the result of her and Skizza’s influence.  

Skizza, only one week after demanding a divorce on behalf on Susie, represented Andy and 

Susie in transactions where real property, purchased with cash from accounts funded entirely by 

Andy, was sold and the benefits of the take-back financing was assigned to Susie alone.  In one 

instance, the property was even sold to another of Skizza’s clients, DiSorrono. 



 

 
 
 

FORD, FLOWER & HASBROUCK • Attorneys at Law 
Linwood, New Jersey 08221 

66 

  No reasonable juror could conclude that Susie could prove by clear and convincing 

evidence that these transactions were entirely fair to Perilla or that they are consistent with his 

estate plan. 

CONCLUSION 

 Plaintiff is entitled to a judgment requiring Susie to pay to the Estate the amount of 

$428,107.84 representing the proceeds from the Southpaw Mortgage Receivable. The Plaintiff is 

entitled to Judgement requiring Susie to pay to the Estate $348,459 representing the proceeds of 

the sale of the Parking Lot, as well as any rental income received prior to the sale. Plaintiff is 

entitled to an accounting of the accounts at the time of Andy’s death, as well as a judgment 

requiring Susie to pay to the Estate an amount equal to the amount shown by the accounting to 

have existed in the accounts at the time of Andy’s death.  The Plaintiffs are entitled to a 

Judgement requiring Susie to assign to the Estate the mortgages held on Units 1 and 2 of the First 

Federal Condominiums, and also pay to the Estate an amount equal to all monies received by her 

pursuant to those mortgages. 

       Respectfully submitted, 

DATED:  May 22, 2002.    FORD, FLOWER, HASBROUCK 
        

          By:  _____________________________________ 
       Richard M. King, Jr., Esquire 
       Attorneys for Plaintiff 
 

 
  


